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cltt\!;KSIDE'AT RICHMOND HILL PLANTATION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR CREEKSIDE AT RICHMOND HILL PLANTATION
("Declaration") is made as of __ day of .2014, by SIMCOE AT
CREEKSIDE, LLC. a Genrgia limited liability company ("Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

Article I Creation of the Community

1.1. Purpose and Intent

Declarant, as the owner of the real property described in Exhibit "A," intends by
Rccording this Declaration to establish a gcneral plan of development for the neighborbood
known as Creekside at Richmond Hill Plantation ("Creekside at lUchmond Hill Plantation").
This Declaration provides a flexible and reasonable procedure for Creekside at RicJunond Hill
Plantation's future expansion as Declarant deems appropriate and provides for its overall
development, administration, maintenance, and preservation. An integral part of the development
plan is the creation of Creekside at Richmond Hill Plantation Property Owners Association, Inc.,
an association comprised of all owners of real property in Creekside at Richmond Hill
Plantation, to own, operate, and/or maintain various Common Areas and community
improvements and to administer and enforce this Declaration and lhe other Governing
Documents referenced in this Declaration.

This document does not and is not intended to create a condomiruwn under Georgia law.

1.2. Binding Effect.

All property described in Exhibit "A," and any additional property which is made a part
of Creekside at Richmond Hill Plantation in the future by Recording one or more Supplemental
Declarations, shall be owned, conveyed, and used subject to all of the provisions of lhis
Declaration. which shall run with the title to such property. This Declaration shall be binding
upon all Persons having any right, title. or interest in any portion of Creekside at Richmond Hill
Plantation, their heirs, successors, successors-In-title, and assigns.

This Declaration., as it may be amended, shall remain in cffect and shall be enforceable
by Declarant, the Association, any Owner, and their respective legal representatives. heirs,
successors, and assigns, for a tenn of 20 years from I.he date this Declaration is Recorded. After



such time, this Declaration shaH be cx.tended alltomaticall>lJWfAW~Yy periods of 10 years
each, unless an inslrWDent signed by a majority ofth.e then tt~m'ti~~~qi~ecorded within the
year preceding any Flft~n a~ej~s, fq terminate W~ Declaration, in which case it shall
terminate as of the dlld: ~~ci tied hi ~Cb4nstrume[lL M1kJAUalJtdiRgf «atDll any provision of
this Declaration w~e.m~awfuh,XPid.or voidable by reason of any Georgia law restricting
Ihe period of time that cawnants:"Omlahd may be enforced, such provision shall expire 21 years
after lhe death of the'·j~~,"SUIl!NofWdienow living descendants of Elizabeth ll, Queen of
England. Nothing in this Section shaJl be construed to pennit termination of any casemcnt
created in this Declaration without the consent of the easement holder.

1.3. Goycrnigg Documents.

GOVERNING DOCUMENTS

Articles of Incorporation
(filed with Secretary of Slate of lbe
State of Georgia)

By-Laws
(the Board ofDirectors adopts)

Declaration
(Recorded)

Supplemental Declaration
(Recorded)

Architectural Guidelines
(Declarant adopts)

Restrictions and Rules
(initial set attached as Exhibit "C")

Board Resolutions
(Board adopts)

establishes the Association as a non~profit

corporation under Georgia law

governs the Association's inteTrnll affairs, such as
voting rights, elections, meetings, officers. etc.

creates obligations which SIe binding upon the
Association and all present and future owners of
property in Creekside at Richmond Hill Plantation

adds property to Creekside At Riclunond Hill
Plantation and may impose additional obligations or
restrictions on such property

establish architectural stWldards and guidelines for
improvements and modifications to Living Units,
including structures, landscaping, and other items
on Living Units

governs use ofproperty, activities, and conduct
within Creekside at Richmond Hill Plantation

establish rules, policies, and proccdu~ for internal
governance and Association

The Governing Documents apply 10 all Owners and oecupaDls of property within
Creekside at Richmond Hill Plantation, as well as to their respective tenants, gu~ts. and invitees.
Any lease on a Unit shall provide that the Tenant and all occupants of the leased Living Unit arc
bound by nod obligated Lo comply with the Governing Docwnents.

- 2-
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If any court should determine that any provision of thil€DEtlarlUionif-lii11alid. or invalid

as applied in a particuJ"'lipslpllfe, suc\l,*tifl\llnation shallJlQI aff~~t (he validity ofother
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The terms used in tbe Governing Documents shall generally be given their natural,

commonly accepted definitions unless otherwise specified. Capitalized tcons shall be defmed as
set forth below.

..Architectural Guidelines": The architectural, design, and construction guidelines and
review procedures adopted pursuant to Article rv, as they may be amended.

..Area of Common Responsibility": The Common Area together with such other areas. if
any, for which the Association bas or assumes responsibility pursuant to the terms of the
Declaration. and Supplemental Declamtion, or other applicable covenants, contracts or
agreements.

"Articles oflncorporation" or "Articles"; The Creekside at Richmond Hill Plantation
Property Property Owners Association, Ine.'s Articles of Incorporation. filed with the Secretary
of State of the State of Georgia. as they may be amended.

"ASsessments"; Assessments for common expenses provided for herein or by any
subsequent amendment hereto which shall bc used for the purposes of promoting the recreation,
welfare, common benefit and enjoyment of the Owners and occupants of the Living Units in the
Neighborhood. all as may be specifically authorized from time to time by the Board ofDirectors.

"Associntion"; The Creekside at Richmond Hill Plantation Property Owners Association,
Inc., a Georgia nonprofit corporation, which has been fanned to care for the Common Area.
Area of Common Responsibility. and/or facilities which arc used exclusively by the members of
the Association.

USase Assessment"; Assessments levied on all Living Units subject to assessment under
l\.rLiele X to fund Common Expenses for the general benefit of all Living Units. as dctermined in
tlccordllllce with Section 10.1.

"Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Georgia corporate law_

"By-Laws": Thc By-laws of Creekside at Richmond Hill Plantation Property O\\ll1crs
Association. Inc., as they may be amended. A copy of tbe initial By-Laws is attached to this
Declaration as Exhibit "D."

- 3 -
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"Class "B" Control Period": The period of time durin~"'&,~~t,tlf~\~CB" Member is
entitled to appoint a majority ofllie members ofLhe Board as'fl~ded in SeCtiOn 3.3 oflhe By
Laws. The Class "B" Cf~t8>lJ'eriod~IjI~.te on th!iIiliSjhl'l'f1\'ur~.fI2!'6"Jlowing:

(a) when EJl!(jOjanmttnnJnn~y of the prnperty described in Exhibits "A" and
"B"; ';[£::I:I:C /I. Ii. ~;'\': Ii ~

'.~.r~,~ 'r~r/~:ry.!(:.:! .~'.;::~'~ ~

(b) December 31, 2034; or

(c) when, in its discretion, the: Class "B" Member so determines.

"Cornmon Area": All real property, including the improvements thereon, owned by the
Dec1<l1'ant, or as may hereafter be conveyed to the Association (as hereinafter defined), for the
common and exclusive use and enjoyment of the Owners and others entitled to the usc thereof.
The Common Area shall include Limited COnTInon Areas as defined below.

"Common Expenses": The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Docwnents.
Common Expenses shall not include any expenses incurred during the Class "B" Control Period
for initial development Of other original construction costs unless Members representing a
majority of the total Class "A" vote oftile Association approve. Payments due under teases of
capital improvements such as street lights shall not be considered an initial development or
original construction cost.

"Community-Wide Standard": The standard ofconduct, maintenance, or other activity
generally prevailing at Creekside at Richmond Hill Plantation, or the minimum. standards
established pursuant to the Architectural Guidelines, Restrictions and RuJes, and Board
resolutions, whichever is the highest standard. Initially, Declarant shall establish such standard,
which may contain both objective and subjective elements. The Community-Wide Standard may
evolve as development progresses and as the needs and desires within Creekside at Rjchmond
Hill Plantation change.

lIDeclarant": Simcoe at Creekside, LLC. a Georgia limitcd liability company, or any
successor or assign wbo takes title to any portion of the property described in Exhibits "A" or
"B" for the purpo:n:: ofdevelopment and/or sale and who is designated as Declarant in a
Recorded instrumenl the inunediatcly preceding Declarant ex:ecutes.

"Leasing": The regular, exclusive occupancy of a Living Unit by any person other than
the Owner (the "Tenant") for which the Owner rC{;:eives any consideration or benefit, including,
but not limited to, a fcc, service, gratuity, or emolument.

"Limited Common Area": Those areas owned by the Association that serve one or more,
but less than all Living Units.

- 4·
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"Living Unit": Any single family detached resid~~~~1(r>rtion of a multiRfamily
structure situated upon the Properties designed and int~e&"fOtuSe. iMa: occupancy as a

residence by a s"1if,,!~IY, ~tjh1 ~t upon Whic~rrj-lf~A'Ift'il"rFifl~c~lJd.

"Mem~ ~.Jf~~on S:fJ~t to membership in the Association pursuant to Section 6.2.
'11~i:l!.cl,A G. ~"~ 'if:

"Mortgagell~·~~#.Smgag(V,·;ia~~dof trust. a deed to secure debt, or any other fonn of
security instrwncnl affecting title to any Living Unit. The tenn "Mortgagee" shull refer to a
beneficiary or holder of a Mortgage.

"Owner": One or more Persons who hold the record title to any Living Unit, but
excluding in all cases any party holding an interest merely as security for the performance of an
obligation. If a Living Unit is sold under a Recorded contract of sale, and the contract
specifically so provides, lhe purchaser (rather than the fee owner) will be considered the Owner.

"Person": A natillal person, a corporation, a partnership, a I.rustee, or any other legal
entity.

"Properties" or uCreekside at Richmond Hill Plantationl!: The real property described in
Exhibit "A," together with such additional property as is subjected to this Declaration in
accordance with Article lX,

llRecoI'd," IIRecording,1I or I1Recorded": The filing ofa legal instrwnent in the Office of
the Clerk of the Superior Court of Bryan County, Georgia, or such other place as may be
designated as the official iocation for recorcting documents affecting titJe to real estate,

IIRestrictions and Rules": The initial restrictions and rules set forth in Exhibit "C," as they
may bc supplemented. modified, and repealed pursuant to Article III.

"Service Area": A group of Living Units designated as a separate Service Area pursuant to
this Declaration or any Supplemental Declaration for purposes of sharing Limited Cornmon Areas
or receiving other benefits or services from the Association which are not provided to all Living
Units within the Properties. A Service Area may be comprised of more than one land use and may
include noncontiguous property. A Living Unit may be part of more than one Service Area
established for different purposes. Service Areas may be established and modified as provided in
Section 7.3.

"Service Area Assessments": Assessments levied against: the Parcels in a particular Service
Area to fund Service Area Expenses, as described in Section 10.1.

"Service Area Expenses": The actual and estimated expenses which the Association incurs
or expects 10 incur for the benefit of Parcels within a particular Service Area, which may include a
reasonable reserve for capital repairs and replacements and a reasonable a.dminJstrative charge, as
may be authorized pursuant to this Declaration or in the Supplemental Declaration(s) applicable to
such Service Area(s).

- 5 -
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"Single FamiIY"i<p~ 9' morefl/ql''f'Ii eacb relaled,l9 Ih,C olber bX blood, m.mage or
adoption, or a group of rlol more than \hi1:c'(11 pc"ons nOI4\lI~doWiJt~d, ~6'glahtt:W;tb bis or
their domestic servants;Im~iJ!mga ~JJ1Olon household.

HUi[CCA. e. ::'ii.,.~'t-
'-lP~ 1'1' -::p" q",~. ;~.:- ...

"Special Assessmen'i'-IYASse5smetltS'levicd in aceordanGe with Section 10.3.

"Specific Assessment"; Assessments levied in accordance with Section 10.4.

"Supplemental Declaration": An instrument recorded pursuant to Article Xl which
subjects additional property to Lhis Declaration, and/or imposes additional restrictions and
obligations on the land described in such instrument.

"Townhome": Any Living Unit having an exterior wall that is a common wall with
another Living Unit 01" otherwise designated. as a "Townhomc" in a Supplemental Declaration.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Article III Usc and Conduct

3.1. Framcwork for Regulation.

The Governing Documents establish, as part of the general plan of development for
Creekside at Richmond Hill Plantation, a framework of affirmative and negative covenants,
easements, and restrictions which govern the Properties. Within that framework, the Board and
the Members must have thc ability to respond to unforeseen problems and changes in
circumstances, conditions, needs, desires, trends, and technology. Therefore, this Article
establishes procedures for modirying and expanding the initial Restrictions and Rules set forth in
Exhibit "C."

3,2, Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf ofllIe Associauon and ils Members, the Board may
modify, cancel,limit, create exceptions la, or expand the Restrictions and Rules. The Board
shall mail notice to all Owners concerning any proposed action at least five business days prior
to the Board meeting at which such action is to be considered, Members shall have a reasonable
opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Members representing more than 50% oflhe total Class "A" votes in the Association and the
Class "B" Member, jf any, disapprove. The Board shall have no obligation to call a meeting of
thc Mcmbel"3 to consider disapproval except upon receipt of a petition as required for special
meetings in the By-Laws. If the Board receives such petition prior to the effective date of any

-6-
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action under this Section 3.2(a), the proposed action shall ftJi6~c6ri1{eft2ctfve Wltil after such
meeting is held, and fje~sgbject I~l~ep'!lcome ofsuc~IJl1f:flil\!l' 4 Pi~ 12' 03

(b) Alten:nni"~~t~.Membef&~Dting more than 50% of the total Class "A" votes
in the Association, a~'~~~{~,~4iAA"Q~~~~~tingduly called for such purpose, may vote to modify,
cancel, limit, create exce-ptidos, to~ ·Or"expand the Restrictions and Rules then in effect. Such
action shall require the approval of the Class "B" Member, if any.

(c) Prior to any action taken under this Section becoming e1Iective, the Board shall
send a copy of the new rul~ or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not tess than 30 days following distribution to Owners.

The Association shall provide, without cost, one copy of the Restrictions and Rules then in
effect to any requesting Member or Mortgagee.

(d) No action taken under this Article shall have the effect of modifying, repealing, or
expanding the Architectural Guidelines or any provision of this Declaration other than the initiaJ
Restrictions and Rules set forth in Exhibit "c." In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
conuol.

(c) The procedures set forth in this Section 3.2 do not apply to the Board's enaclment
by resolution of rules and regulations governing use and operation of the Common Area;
provided, the Board may choose, in its discretion, to submit to such procedures.

3.3. Owners' Acknowledgment and Notice to Purchasers.

All Ovmers are given notice that use of their Living Units and the Common Area. is
limited by the Restrictions and Rules as amended, expanded, and otherwise modified from time
to time. Each Owner, by acceptance of a deed, acknowledges and agrecs that the use and
enjoyment and marketability ofhis or her Living Unit can be affected by this provision and that
the Restrictions WId Rules may change from time to time. All purcnasers of Living Units are on
notice that the Association may have adopted changes and that such changes may not be
reflcctcd in a Recorded instrument Copies of the current Restrictions and Rules may be
obtained from the Association.

3.4. Protection of Owners and Others.

Except as may be set forth in this Declaration (either initially or by amendment), the
Architectural Guidelines (as amended from time to time), or in the initial Restrictions and Rules
set forth in Exhibit lie,!! all Restrictions and Rules shall comply with the following provisions:

- 7 -
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(a) Similar Treatment. Similarly situated Owners ~1F;b·e'1Tcate'd"sit'11ilarly.

(b) SignsJ b~pY.vs. l~e~J~ shan no' inf9,JAtlNtilh~o~.g,i1~ts '0 display
religiow and holiday si'gtUll~~~\:IecQrations inside strucrures on lheir Living Units.
except that it may 8doptt~~.~I~¥i~~·I~cr restrictions with respect to displays visible from
outside the Living Unit. '.' ;\"'~ .:;~ ... : ~

Except as olherwisc provided in this Declaration or approved by the Board of Directors,
signs, banners, posters, placards, billboards, advertisements, bulletins, annourlcements. symbols,
displays, or any other manifestation of a message, slogan, or symbol of any kind shall Dot be
displayed upon or visible from the outside of a Living Unit or placed or displayed anywhere
within the Properties; provided those signs installed or authorized during the initial construction
of the Properties by Declarant and those signs required by Georgia law shall be pennined.
Notwithstanding the foregoing, a "for sale" or "for rent" sign that is 3'xJ' or less in size and
which receives written approval from the Board may be displayed outside a Living Unit. 10
addition,. one "builder identification" sign shall be pennitted to be placed by the builder 00 a
Living Unit indicating the name oftbe building company constructing upon the Living Unit so
long as such sign is placed in the area designated by the Board and the design, quality and size of
the sign is approved io accordance with Article IV.

(c) Household Composition. The Board shall not interfere with the freedom of
Owners to determine the composition of their households, except that it may require that aU
occupants be members of a single housekeeping unit and limit the total number ofoccupants
pcnnitted in each Living Unit on the basis ofthe size and facilities of the Living Unit and its fair
use of the Common Area.

(d) Activities Within Dwellings. The Board may not interfere with the activities
carried on within thc confines of dwellings, except that it may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibil any activities
that create monetary costs for the Association or other Owners, that create a danger to lhc health
or safety of others, tbat generate excessive noise or traffic, that create Wlsightly conditions
visible outside the Living Unit, or that create an unreasonable source of annoyance.

(e) Allocation ofBurdeM and BenefilS. The Board shall not alter the allocation of
financial burdens among the various Living Units or rights to use the Common Area to the
detriment of any Owner over that Owners mitten objection. Nothing in this provision shall
prevent the Board from changing the Common Area available, from adopting generally
applicable rules for use of the Common Area, or from denying use privileges to those who arc
delinquent in paying assessments. abuse the Common Area, or violate the Governing
Documents. This provision does not affect the right to increase the amount ofassessments as
provided in Article X.

-8-
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(I) Abridoing Existing Right,. No rule shall requi[9~,g~:\'t<;li,poseof personal
property that was in or on a Living Unit prior to the adoption e.rSti6birule "ifJslfch pc:rsonal
pro~erty was ~ co~pli~~v4th alll}l)fs ~eriouslY i.n .force..Th}s exem~tio~ sh,all apply only
dunng the penod ot such'Cfwlier's o"'MIsI~p'ofthe LlvlD~iJh,J/\ihd ~hallihlll·a\l~ly to
subsequent Owners who. take title to l~e,..~iving Unit after adoption of the rule.

'1}tM lJom~ iJ-=-_f}'.·,~ __
j<f,fl(CC,\ ~. t:r;h:t

(g) Un1awfuf'Re$ttamiS~Qld~..Henalion. No rule shall unreasonably restrain or restrict
an Owners ability to sell its'Livm.g Unit in violation of Georgia law. The:: limitations in
subseclions (a) through (g) of this Section 3.4 shall only limit rulemaking authority exercised
under Section 3.2; they shall not apply (0 amendments to this Declaration adopted in accordance
with Article XIX.

Article IV Architecture and Landscaping

4.1. General.

No structure or lhing shall be pla,ed. erected. or installed upon any Living Unit and no
improvements or other work (induding staking, clearing, excavation, grading, and other site
work; exterior alterations of existing improvements; or planting or removal of landscaping) shall
take pla,e within the Properties. except in compliance with lhis Article and the ArdIitectural
Guidelines.

This Article shall not apply to Declarant's activities. nor to activities of the Association
during the Class '"oro Control Period.

4.2. Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of the Properties, acknowledges that Declarant has a substantial
interest in ensuring that the improvements within the Properties enhance DccllU'anCs reputation
as a 'ommunity developer and do not impair Declarant's ability to market, sell, or lease its
property. Therefore. each Owner agrees that no a,tivity within the scope of this Article shall be
conunenced on such Owner's Living Unit unless and until Declarant or its designee has given its
prior written approval for such activity, which approval may be granted or withheld in
Declarant's or its designee's sale discretion.

In reviewing and acting upon any request for approval. Declarant or its designee shall be
acting solely in DcclarWlt'g interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of the Properties
or has tbe right Lo expand the Properties pursuant to Section 11.1, unless earlier terminated in a
Recorded instrument executed by Declarant.

Declarant may, in its sole discretio~ designate one or more Persons from tline to time to
act on its behalf in reviewing applications hereunder.
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Declarant may from time to time, but shall not be Oblt~,rtfti~"(e.all or a portion of
its reserved rights under ~A\rticle ~ (iLan ar~bitectural review co~itte(dplJ4?inted by the
Board ofOirectors (th4 ~14t~ ..), or~A J~nlltlee coml!jm<!l,~Ra,r~hlY>f\l!2eoonecrs.or other
persons who may or~ not be Members of the Association.. Any such deJegation shall be in
writing, shall specifyTh'e~~~~s delegated, and sball be subject to
(i) Declarant's right to iCvQkef~1iJreJt~·~tidn at any time and reassume jurisdiction over the
matters previously delegatc"J"and (ii) ~Iarant's right to veto any decision which Declarant
determines, in its sole discretion, to be inappropriate or inadvisable for any reason. So long as
Declarant has any rights under this Article, tbe jurisdiction oCtbe foregoing entities shall be
limited to such matters as Declarant specifically delegates to it.

(b) Architectural Review Committee. Upon delegation by Declarant or upon
expiration or termination ofDeclarant's rigbts under this Artidc. the Association, acting through
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointed, shaU
consist of at least three, but nol more than seven. persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members oCtile
Association or representatives oCMembers, and may. but need nol, include architects, engineers,
or similar professionals, who may be compensated in such manner and amount, ifany. as the
Board may establish.

Unless and until such time as Declarant delegates aU or a portion of its reserved rights to
the ARC Or Declarant's rights under this Article terminate. the Association shall have no
jurisdiction over architectural matters.

(c) Reviewer. For purposes of this Article, the entity bavingjurisdiction in a
particular case is referred to lIS the "Reviewer. II

(d) Fees' Assistance. The Reviewer may establish and charge rensonnblc fees for
review of applications and may require such fees to be paid in fuji prior to review of any
application. Such fees may include the reasonable costs incurred in having any application
reviewed by architects, engineers, or other professionals. Declarant and the Association may
employ architects, engineers, or other persons as deemed necessary to perform the review. The
Board may include the compensation ofsucb persons in the Association's annual operating
budget.

4.3. Architectural Guidelines.

Declarant may prepare, modify. and amend Architectural Guidelines, in its sole
discretion. The Architccturul Guidelines are intended to provide guidance to Owners regarding
mlltters of particular concern to thc Reviewer in considering upplicalions. The Architectural
Guidel ines are not the exclusive basis for the Reviewer's decisions and compliance with the
Architectural Guidelines does not guarantcc approval of any application.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the approved
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l

construction or modification bas commenced. There shall be no ~Udl(~mt: scope of
amendments to the i\rchitectural Guidelines, and such amendrnB.~JiHaY'~en1c!;:Je"requiremcnts

previously imposed or ot'ir2'~make ~'1{1:lJitecturai Gui1lfl~J~:\"fl;effl~~vI13

The Reviewer sba,U..rn8~ Jhc Ar.~tural Guidelines .avail~ble to Owners, who stek to
engage In development W1iTttltl~~rues.--:-rnoeclarant'sdIscretion, such Archltectural
Guidelines may be RecordCd/~~.ffic.h~t~~!ibh~ Recorded version. as it may be amended from
time to time, shall cootrol in the event afany dispute as to which version of the Architccturdl
Gujdelines was in effect at any particular time.

4.4. No Waiver of Future Approyals.

Each Owner acknowledges that the persons reviewing applications WIder this Article will
change from time to time and that opinions on aesthetic matters, as well ItS interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, Or in connection with any other matter requiring approval, shall not
constitute a waiver of the right to withhold approval as to any similar applications

J
plans. or other

matters subsequently or additionally submitted for approval.

4.5. Variances.

The Declarant or the Reviewer may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or enviroTUncntal considerations require, but only in accordance with duly
adopted rules and regulations. No variance shall (a) be effective unless in writing; (b) be
contrary to this Declaration; or (c) estop the Reviewer from denying a variance in other
circwnstances. For purposes of this Section, the inability to obtain approval of any governmental
agency, the issuance of any pennit, or the terms of any financing shaU not be considered a
hardship warranting a variance.

4.6. Limitation ofLiabilitv,

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Properties; they do not create any duty to
any Person. Review and approval of any application pursuant to this Artic1e may be based on
aesthetic considerations only. The Reviewer shall not bear any responsibility for ensuring thc
structural integrity or soundness of approved construcHon or modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuring that all
dwellings are of comparable quality, value, or size, of similar design, or aeslhetically pleasing or
otherwise acceptable to neighboring Owners.
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Declarant, the Association, the Board, any committeeC b£iiliy.me1fi.beri<tt' the Board or any

committee sbalJ not bethFI~ 'S'b1e [o1'l'p'iicf",ditions, dr.e',~L otber~~ne~a1 site work; any
defects 10 pLans revised or approved h'e~unWer;any loss or'Mn\5ee1dhsm:g tan~fthe ac;hOn,

inaction. integrity. fin..!»f~~itio~P,fquality of work afany contractor or its subCOOl!aClOrs.
employees, or agents, 'Y~~~~fq'iJ;!~l~t has approved or featwed such contractor as a
builder; or any injury, daniages~or:fo"~singout of the manner or quality or other
circumstances ofapproved conslruction on or modifications to any Living Unit In all matters,
the Board, the ARC. and the members ofeach shall be defended and indemnified by the
Association as provided in Sections 7.5 and 7.6.

Article V

5.1

Leasing

Leasing Program.

(

In order to preserve the character afthe Neighborhood as predominantly owner~occupied

and to comply with the eligibility requirements for financing in the secondary mortgage markel,
the leasing of Living Units shall be governed by the restrictions imposed in this Article.

5.2 Lease Form.

At least seven (7) days prior to entering into the lease of a Living Unit. lIle Owner shaH
provide the Board with a copy of the proposed lease agreement. The Board shall approve or
disapprove the form of said lease. in the event a lease is disapproved, the Board shaH notifY the
Owner of the requisite action to be taken in order to bring the lease into compliance with the
Declaration and any roles and regulations adopted pursuant hereto. All leases shall be in writing
and in a form approved by the Board prior to the effective date of the lease. The Board may
maintain and, upon request, provide a fonn that is deemed acceptable. Within ten (10) days after
executing a lease agreement for the lease of a Living Unit, the Owner shall provide the Board
with a copy of the lease and the name of the Tenant and all other people occupying lhe Living
Unit. The owner must provide the Tenant copies oflbe Declaration, Bylaws, and the rules and
rcgulations. Nothing herein shall be construed as giving the Board the right to approve or
disapprove ofa proposed Tenant; the Board's approval or disapproval sball be limited to the
form of the proposed lease.

5.3 Requin:d LelLSe Terms.

Each Owner coveDants and agrees that any lease of a Living Unit shall comply with the
following provisions or contain tbe following language and agrees that if such language is not
expressly contained therein, then such language sball be incorporated into the lease by existcnce
of this covenant. and the Tenant, by occupancy of the Living Unit. agrees to the applicability of
this covenant and im:orporation of the following language into the lease:
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(1) Living Uni~ ~~e leasw,~n,lY in their entirety, ~~1j:Cti~;6;Wrtion may be
leased without prior wrIt/c6B1>ard .ppIll,.'jji.l 10 I', JMI 14 r,'~ 12: 03

(2) There sha1'71eD~~~.~~~,~l£~J::;tv;ng Units or assignment of leases without prior
written Board approval::·: i1:1ljr.~;)':~;.:'·,: :~.. :

j , :' ' ••• "". ~

(3) All leases must be for an inilial tenn of not less Lban one (I) year, except with written
Board approval, which :shall not he unreasonably withhdd in cases of undue hardship.

(4) The lease must list all occupants and their relationship to Tenant. and shall provide
that no other persons will occupy the Living Unit without Owner's consent.

(5) The Tenant shall comply with all provisions of the Declaration, Bylaws, and rules
and regulations adopted pursuant thereto and shall control the conduct of all other Occupants and
guesTs of the leased Living Unit in order to ensure such compliance. The Owner shall cause all
Occupants of his or her Living Unit to comply with the Declaration, Bylaws, and the rules and
regulations adopted pursuant thereto, and $haU be responsible for all violations by such
Occupants, notwithstanding the fact that such Occupants of the Living Unit arc fully liable and
may be sanctioned for any such violation. If the Tenant, or u person living with the Tcnanl.,
violates the Declaration, Bylaws, and the rules and regulations for which a fine is imposed,
notice of the violation shall be given to the Owner. and the Tenant., and such fmc may be
assessed against the Tenant as ifhe were the Owner of the Living Unit as provided herein. lfthe
fine is not paid by the Tenant within the time period set by the Board. the Board, in its sole
discretion may demand lIlat the Owner pay the fine upon notice from the Board of the Tenant's
failure (0 pay the fine. Unpaid fines shall constitute a lien against the Living Unit.

(6) Any violation of the Declaration, Bylaws or rules and regulations adopted pursuant
thereto by the Tenant, or any guest of Tenant, is deemed to be a default under the tenus of the
lease and authorizes the OWller to terminate the lease without liability and to evict the Tenant in
accordlUlcc with Georgia taw. The Owner hereby delegates and assigns to the Association.
acting througb the Board, the power and authority ofenforcement against the Tenant for
breaches resulting ftom the violation oftbe Declaration, Bylaws~ and the rules and regulations
adopled pursuant thereto, including the power and authority to evict the Tenant as attomey-in
fact on behalf and for the benefit of the Owner. in accordance with lhe terms hereof. If the
Association proceeds lo evict the Tenant, any costs, including reasonable attomey's fees actually
inctul'ed and court costs associated with the eviction shaH be an assessment and lien against the
Living Unit

- 13-
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PART THREE: COMMUNITY GOVERNANCE AND ADMlNlNJTR:Al)'ION.~·.·~

Article VI The ASSOCiatiolJ.~;'ts Me~b.~2 1D I\ JAN /4 PI'IIZ, 03
fYI. 00 ['rt~ If P/l r:.~

6.1. Function of Assoda(l8dj~c~ crJ,;: ;{.----
,•. ,1" '....l;,,~~'···;!~;;~."-~

, 'I~:': r.r··:· .
The Association is the entity responsible for management, maintenance, opcrution, and

control oftbe Common Areas and Areas of Common Rc:sponsibility. The Association also is the
primary entity responsible for enforcement of the Goveming Documents. Thc Association shaU
perfonn its functions in accordance with the Governing Documents and Georgia law.

6.2. Membership.

Ev~ Owner shall be a Member of the Association. Therc shaH be only one membership
per Living Unit. Ua Living Unit is owned by more than one Person. all co-Owners shall share
the privileges of such membcrship, subject lo reasonable Board regulation and the restrictions on
voting set forth in Section 6.3(c) and in Lhe By-Laws, and aU such co-Owners shall bcjointly and
severally obligated to perform the responsibilities of Owners. The membership rights of an
Owncr which is not a natural person may be exercised by any officer, director, partner, or trustee.
or by the individual designated from time to time by the Owner in a written i05lrument provided
to lhe Secretary of the Association..

6.3. Voting.

The Association shall have two classes of membership, Class "A" and Class "B."

(a) Class "A". Class "All Members shall be all Owners except the Class HB" Member,
ifany. Cln:J.5 "A" Members shall have une equal vote for each Living Unit in which they hold
the interest required for membership Wider Scction 6.2, except that there shall be only one vote
per Living Unit. No vole shall be exercised for any property which is exempt from assessment
under Sections 10.8 (a) and (b). All Class "A" votes shall be caslas provided in Section 6.3(c)
below.

(b) Class "8". Thesolc Class "8" Membershall be Declarant The Class "8"
Member may appoint a majority of the members of the Board of Directors during the Class "s"
Control Period, as specified in the By-Laws. Additional rights of the Class "B" Member are
specified in the relevant sections of the Governing Documents. After [ermination orthe
Class "8" Control Period, the Class "B" Member shall bave a right to disapprove Board and
committee actions as provided in the By-Laws_
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The Class "8" membership shall tcmlinate upon the~~~f.9~¥Jr~

(il 'tlv2Yks aftt}\p.\l@tionoflbe Q9IIr J~I! q:Qntl'l\ r.9'J1; or

(ii) 1)('~'tff.ff.~?g~~~~fftionr-CeClarantso detennines and declares in a
~R~Cbli:led'l.Jjsrrument.

: "1 '!\' "I\:~:. •

Upon tennination of the Class "B" membership, Declarant shall be a Class HA" Member
entitled to Class "A" votes for each Living Unit which it owns.

(c) Exercise of Voting; Rights. eXf;c;;pL as otherwise specified in lhis Declaration or
lhe By-Laws, the vote for each Living Unit owned by a Class nAn Member shall be exercised by
the Member. In any situation where there is more than one Owner of such Living Unit, the vote
for such Living Unit shall be exercised as the co-Owners determine among themselves and
advise the Secretary of the Association in writing prior to the Yote being laken. Absent such
advice, the Living Unit's vote shall be sllspended if more than onc Person seeks to exercise it.

Article VII Anoci:dion Power! and Responsibilities

7.1. Acceptance and Control ofAssociation Property.

(a) The Association may acquire, hold, lease (as lessor or lessee). operate, and
dispose of tangible and intangible personal property and real property. The Association may
enter into leases, licenses, or operating agreements [or portion.... of the Common Area, for such
consideration or no consideration as the Board deems appropriatc, to permit use of such portions
of tbe Common Area by others for lhe provision of goads or services for the genenll benefit or
convcnience of Owners, occupants, and residents of the Properties.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and ft."C title; leasehold, or other property interests in any real
property. improved or unimproved.. described in Exhibits "A" or "B." Upon Declarant's written
rcquest,1.he Association shall reconvey to Declarant any Wlimproved portioos of the Common
Area Declarant originally conveyed to the Association for no consideration, to the extent
conveyed by Declarant in error or needed by Declarant to make minor adjustments in property
lines.

(c) The Association shall be responsible for management, operation, and control of
the Common Area and Areas of Common Responsibility. subject to any covenants and
restrictions sel forth in the deed or other instrument transferring such property to the ~oeiation.
The Board may adopt such reasonable rules regulating use of the Common Area as it deems
appropriate.
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7.2. Main enance 0 ea of Common Res ons!f}'ifiC':.\ ,~~' ~·f'ij~I"'7:.

o 8 101\ JAN 1\ PII )2: 03
The Association shall maintain, in accordance with the COllUnuruty·Wide Standard. the

Area of Common R!""sPP.~Pt~~r~:~include. but need not be limited to:
"'....nl: t;r :1L~"tlI'r: CZ :.,-

(a) all portiOb~ bf~d'stnJctures situated on the Common Area;

(b) landscaping within public rights-of-way within or abutting the Properties;

(c) such portions of any additional property included within the Area ofCornrnon
Responsibility as may be dictated by this Declaration. any Supplemental Declaration. any
covenant to share costs. or any contract Or agreement for maintenance thereof entered into by the
Association;

(d) an ponds• .meams, and/or wetlands located within the Properties which serve as
part of the storm water drainage system for the Properties, including improvem.ents and
equipment instaUed therein or used in cormection therewith; and

(e) any property and facilities which Declarant owns and makes available. on a
temporary or pennaJ.lent basis, for the primary usc and enjoyment of the Association and its
Members. Such property and facilities shaJl be identified by written notice from Declarant to the
Association and will remain part of the Area of Corrunon Responsibility maintained by the
Association until such time as Declarant revokes such privilege ofuse llJld enjoyment by written
notice to the Association.

The Association may maintain other propeny which it does not own, including, wilbout
limitation. property dedicated to the public, if the Board ofDircetors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injwy occurring on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance ofits maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary. as detennined in the
Board's sole discretion, to perform required maintenance or repairs, Wlless Members representing
75% of the Class "N' votes in the Association and the Class "B ll Member, if any, agree in
writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shaH nol be reduced
except willi Declarant's prior written approval as long as Dec1armt owns any property described
in Exhibits "N' or "B" of lhis Declaration.

The costs associated with maintenance, repair. and replacement of the Area of Common
Responsibility shall be a Common Expense; provide~ the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Cornmon
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Responsibility p~uant to thi:t -p"lqration,~ poXepant to share cos&~t:~~[R~~~;.d~::covenants,
or agreements WIth the ownerl)s) tfIell:of. U4 0 ;) lUll, JMI 14 PIIIZ, 03

The COS! of mai.nten~.~~~~r>:~~~e~.insurllDce of Limited C?mmon Areas, or
the cost of ~Cla1 sen:~es to L.l\;iti$:.9:.r:u!SI:M~.~ca, ,Service Area shall be a Sen;'cc Area Expense
assessed agarn.sl the Llvmg Uruts'tO 'which 'the 'LlIruted Corrunon Areas are assIgned, or assessed
against the Living Units receiving the services.

Upon resolution of the Board, Living Units within each Service Area may be assessed
Service Area Assessments to fund the costs of operating, mainlaining and insuring certain portions
of lhe Area of Common Responsibility within or adjacent to such Service Area., or for the purpose
of providing special services to Living Units within said Service Area; provided. that all Service
Areas which arc similarJy situated shall be treated the same.

7.3. Provision ofBenefits or Services to Service Areas.

(a.) The Declarant, by Supplemental Declaration. may assign portions of the Properties
to one or mOre Service Areas (by namc or other identifying designation) as it deems appropriate,
which Scrviee Areas may be then existing or newly created, and may require that the Association
provide benefits or services to sueh Living Units in addition to those which the Association
generaJly provides to all Living Units. The cost of providing such benefits or services shall be
assessed against the Living Units within such Service Area as a Scrvice Area Assessment

(b) Any group of Owners may petition the Board to designate their Living Units as a
Service Area for the purpose of re:ceiving from the Association (I) special benefits or services which
are nor provided to all Living Units, or (ii) a higher level ofservice than the Association provides to
all Living Units. Upon receipt of such petition signed by Owners oCa majorily of the Living Units
within the proposed Service Area, the Board shall investigate the tenns upon which the requested
benefits or services might be provided and notifY the: Owne:rs in the proposed Service Area of such
lenns and the cost thereof. which may include a reasonable administrative charge in such amOW1t as
the Board deems appropriate (provided, any such administrative charge shall apply at a unifonn rate
among Living Units in all Service Areas receiving the same service). Upon written approval of the
proposal by Owners of at least 75% of the Living Units within the proposed Service Area., the
Association shall provide the requested benefits or services and shall assess the cost thereof among
the Living Units in the proposed Service Area as a Service Area assessment pursuant to Section 72
and this Section 7.3, subject to the right of thc Owners of Living Units within the Service Area
thereafter to veto the budget for their Service Area as provided in Section 10.1.

7.4. CompJianee and Enforcement.

(a) Every Owner and occupant ofa Living Unit shall comply with thc Governing
Documents. The Board may impose 51ll1ctions for violation of the Govcrning Documents after
ootice and a hearing in accordance with the procedures set forth in the By-Laws, Such sanctions
may include, withoUi limitation:

(i) imposing reasonable monetary fines which shall eonstitute a lien upon the
violator's Living Unit (In the event that any occupant, guest, or invitee ofa Living Unit violates
the Governing Documents and a fme is imposed, the fine shall first be assessed against the
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violator; provided, however. if the fmc is not pai~ by the violef!~9.IP!i~eperiod set by
the Board, the Owner shall pay the fine upon notice from thfBf;atd); .

(
",,") .I? 1.. n I. R h " 101U~N I ~ Pi! 12: 03

~~ng att<JWht:~ nghllo vole;

( """) M1DODKII_fJlK-,......, h " I' "\.. "thi lhIJI ·:;Us~D.QWgany:IP.et5,OP s ng t to use any recreallona lacl lUt=S WI n e
Common Area; provided·.<;"~We;:¢~i.A(fuffui:hcrtinshall authorize the Board to limit ingress or
egress to or from a Living Unit; ...

(iv) suspending any services provided by the Association to an Owner or tbe
Owner's Living Unit if the Owner is morc than 30 days delinquent in paying any assessment or
other charge owed to the Association~

(v) exercising seLf-belp in a non-emergency situation;

(vi) requiring an Owner. at its own expense, to remove any structure or
improvement on such Owner's Living Unit in violation of the Governing DocumenlS and to
restore the Living Unit to its previous condition and, upon failure of lhe Owner to do so, the:
Boan:! or its designee: shall have the right to enter the property, remove the violation and restore
the property to substantially the same condition as previously existed and any such action shall
nol be deemed a lIespass; and

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee, or otber invitee ofan Owner who fails to comply with the tenns and provisiooo
of Article IV and the Architectural Guidelines from continuing or perfonning any further
activities in the Properties.

In addition, the Boord may take the following enforcement procedures (0 ensure
compliance with the Governing Documents without the necessity of compliance with the
procedwcs set forth in the By-Laws:

(i) abating an immediate violation on the Common Area and exercising self-
help in any emergency situation (specifically including, but not limited to, tile towing of vehicles
that arc in violation of parking rules and regulations); or

(ii) bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both.

In addition to any other enforcement rights, ifan Owner fails to properly perfonn his or
her maintenance responsibility, the Association may Record a notice of violation or perform such
maintenance responsibilities and assess all costs incurred by the Association against the Living
Unit and the Owner as a Specific Assessment. Excepl in an emergency situation, lhe Association
shall provide the Owner reasonable notiee and an opponunity 10 cure the problem prior to taking
such enforcement action (which may be provided in lieu of the nocice and hearing procedures set
forth in the By-Laws).
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All remedief f~f<fth in tPFWRyqrning Doc~nqts ~MI' 'pc cwpw~tive of any remedies
available at law or ib equi'fy. In eMy abi..i6n to enforce fHttHrvetn'fng~rHehtsliftllC
AssO(;~ationprev~flt1t~be e~~.. d to rcwver alll;osls, including, without limitation.
attorneys' fees and Cf9ljt(~i::fg1~lr¢~~~~~YIncurred in such action.

. ~,~.IIK(tf' .j,I".~, .... ,.~I•.. "
~:i'; ',! I :: ~ I. . .•

(b) The decision to pursue enforcement action in any particular case shall be left to
the Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
dctcnnine that, under the circumstance.!! of a particular case:

(i)
further action;

the Association's position is not strong enough to justifY taking any or

f

(

(li) the covenant, restriction. or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law;

(iii) although a technjeal violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources; or

(iv) that it is not in the Association's best interests, based upon hardship,
expense, or other reasonable criteria.., to pursue enforcemenl action.

Such a decision shall not be construed as a waiver of the Association's right to enforce
such provision at a later time under other circumstances or preclude the Association from
enforcing any other covenant, restriction, or rule.

The Association. by contract or other agreement. may enforce city and county
ordinances, if applicable, for the benefit of the Association and its Members, and any
municipality having jurisdiction may enforce ordinances within thc Properties.

7.5. Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation. binding or non~bindingarbitration, litigation, or administrative proceedings in matters
pertaining lo the Area of Common Responsibility, enforcement of the Governing Documents, or
any other civil claim or action. However, the Governing Documents shall not create any
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independent legal duty to institute litigation on behalf of or in the BaHf8MCtl1\;Wis'Sociation or the
Members. eLE~;~ I ~ "'f'.ll""~'.~

In exercising the Js6Z"'~on's ri~t~ .II,~powers, m.J~~ ;!Jlslo'ts hi:~~~of the
Association, and conduct~t!Mb~ociatiS'!~affairs, Board members shall be subject la, and
their actions shall be jUdgc(;I)P;ft~0r1MF~:~~,lhestandards set forth in the By-Laws.

• :...... u . ,:~. ~ '.....

7.6. Indemnification of Officers. Directors. and Others.

Subject to Georgia law, the Association shall indemnify every officer, director, and
committee member against aU damages and ~x.penscs, including cOWisel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including Creekside at
Richmond Hill Plantation of any suit or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having been an officer, director, or
committee member, except that such obligation to indemnify shall be limited to those actions for
which liability is limited undcr this Section and Georgia law. This right to indemnification shaH
not be exclusive of any other rights to which any present or former officer. director, or
comminee member may be entitled. The Association shall, as a COounOD Expense. maintain
adequate gcneralliability and afficen' and directors' liability inswance to fund this: obligation. if
such insurance is reasonably available.

The officers. directors, and comminee members shall not be liable for any mistake of
judgment, negligence or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faitb. The offieers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association).

7.7. Safety and Security.

Each Owner and occupant of a Living Unit. and their respective guests and invitees. shall
be responsible for their own personal safety and the security oftbeir property in the Properties.
The Association may, but shall not be obligated to, maintain or support certain activities within
the Properties designed to cnhance the level of safety or security which each person provides for
himself or herself and his or her property. Neither the Association nor Declarant shaU in any
way be considered insurers or guarantors ofsafety or security within Creekside at Richmond Hill
Plantation, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or incffectiveness ofsecurity measures undertaken.

No representation or warranty is made that any systems or measures, including any
mechanism or system for limiting access to the Properties. cannot be compromised or
circumvented. nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection ror which the system is designed or intended.
Each Owner acknowledges. understands, and shall be responsible for infonning its lcnants and
all occupants of its Living Unit that the AssociBtionl its Board and committees, and Declarant are
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not insurers or guarantors of security or safety and that each Person witlfta'1\ba~~
asswnes all risks of personal injury and loss or damage to property, inGtJdlli'gtiviiig..UIiits and

the contents of Living Units,re~nm a'l1l\'~ panics. lOll JMI I~ P,i 12' 03

7.8. Provision ofScrvWP!WK ft__.r.\~ _
W;G~r.(;,. t'.l:~':;,.l:.

The Association may pr;~{J~·,~r.·ii~;;id~r~f:~ervices and facilities for the Owners and
their Living Units, and sball be authori7.c:d to enter into and tcmtinate contracts or agreements
with other entities, including Declarant, to provide such services and facilities. The Board may
charge use or service fees for any such services and facilities provided at the option of an Owner,
or may include the:: co:sts thereof in the Association's budget as a Common Expense and assess it
as part of the Base Assessment if provided to all Living Units. By way ofe~ple, such services
and facilities might include landscape maintenance, pest control service. cable television scrvicc,
security, caretaker. transportation, fire protection, utilities. and similar services and fncilitics.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what., if any, services "haU be provided. 10 addition, the Boord shall be
pennined to modify or cancel existing contracts for services in its discretion. unless the provision
of such services is otherwise required by the Governing Documents. Non·use of services
provided to all Owners or Living Units as a Common Expense shall not eKempt any Owner from
the obligation to pay assessments for such services.

7.9. Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property to contribute funds for, among other things, shared or mutually
beneficial property or services and/or a higher Icvel of Common Area maintenance.

7.10. Facilities and Services Open to the Public.

Certain facilities and areas within the Properties may be open for use and enjoyment of
the public. Such facilities and areas may include, by way of example: greenbelts, trails and
paths, parks, and other neighborhood spots conducive to gathering and interaction. roads,
sidewalks, and medians. Declarant may designate such facilities and areas as open to the public
at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designatc at any time thereafter.
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Article vnl Insurance

8.1. Association Reguire& Ic~v~rages. 049a
l7)iaoOM /I PAf-f. _

The Association, acting thr0.lf~tt'¥~~~~b.r~~:f!plyauthorized agent, shall obtain and
continue in effect the following types· of;li!sutance; if>reasonably available, or if not reasonably
available, the most nearly equivalent coverages as are reasonably available:

(i) Blanket property insurance covering "risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and within the Area of Common Responsibility to the
extent that the Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(n) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any orits Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit ofat least two million dollars ($2,000,000.00) per
occurrence with respect to bodily injury, personal injury, and property damage; provided, should
additional coverage and higher limits be available at reasonable cost which a reasonably prudent
person would obtain, the Association shall obtain such additional coverages or limits;

(iii) Workers' compensation insurance and employers' liability insurance. if
and to the extent reqUired by law;

(iv) Directors' and officers' liability coverage;

(v) Commercial crime insurance, including fidelity insurance covering all
Persons responsible for handling Association funds in an amount determined in the Board's
businessjudgrnent but not less than an amount equal to ooc-quarter of the annual Base
Assessments on all Living Units plus reserves on hand. Fidelity insurance policies shall contain
a waiver ofall defenses based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

Premiums for all insurance on the Area 0 f Common Responsibility shall be Common
Expenses. unless the Board reasonably determines that other treatment of the premiums is more
appropriate.
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The Association shall arrange for an annual rcviewhr-tne surtlciencyofits insurance

coverage by one or mor~ <J,.ualifieclp.erW1s, at least onc;rm.~~ WUfi;PfZf~liar with insurable
replacement costs i~~41linesviIJ~ Mu. AU AssociatiblI ~(jcles shall provide for a certificate
of inswance to be furnished to the Association and, upon request. to each Member insured.

"""BO'!' b ''''£-f ,.'"f':' nt' ·ce......,........· 'IEr'••' 1'••: 1 •

The policies maY~contaiii-a·re~L\lible deductible and the amount thereofshall not be
subtracted from the face'iiitio~t ~f tJi~ policy in determining whether the policy limits satisfy the
requirements of Section 8.1. In the event of an insured loss, the deductible shall be treated as a
Common Expense in the same manner as the premiums for the applicable insurance coverage.
Howevor, if the Board reasonably detennines, after notice and an opportunity to be heard in
o.ecordWlce with the By-Laws, that the loss is the result of the negligence or willful misconduct
of one or more Owners, their guests, invitees, or lessees, then the Board may assess the full
amount of such deductible against sueh Owner(s) and their Living Units as a Specific
Assessment.

8.2. Owner Required Coverage.

The record Owner of each Living Unit shall obtain and maintain in full force and effect.
at all times, (the "Effective Date"), the following insurance coverages:

(a) Fire and hll7.ard insurance covering all of the insurable improvements on the
Living Unit containing the Living Unit against loss or damage by fIre and other hazards covered
by the standard extended coverage endorsement, and such other risks as from time to time shall
be customarily covered with respect to buildings simiJar in conslnJctiOD, location and usc as the
Living Units. in an amount equal to the maximwn insurable replacement value thereof, as
detcnnined periodically by the Association;

(b) If the Living Unit is in a flood zone, Federal Flood Insurance covering all oflhe
insurable improvements on the Living Unit containing the Living Unit against loss or damage by
rising water in an amount equal to the me.ximum insurable replacement value lhereof, as
delermined annually by me Association.

8.3. Insurance Requirements.

(a) All policies shall be written with a company licensed to do business in the State
of Georgia;

(b) All policies shall be for the benefit of the Association. Living Unit
Owners and their mortgagees as their interest may appear.

(c) All policies shall contain a standard mortgagee loss paycc clause in favor of each
said mortgagee which shall provide that the loss, ifany. thereWlder shall be payable to the
Association and to such mongagee as its interest may appear, subject, however to the loss
payment provisions in favor of the Association.
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(d) All policies shall contain a standard provisio~lligviai~g~hiit\~chpolicies may

nol be altered, substanJiaUl'.podifi'1'l p,r is''9''eled witllOuAAV3M11/1irtJ?{~\l,1:<\l!l\' prior written
nolice to all of the ins!k",'1ncludihk'th~kssocialion and'lhe mortgagee;

n'IQ 'n~;< • .N,".-=:: hal be d . d 'th d(e) A copyurltm~cies'ana enaorsements thereto s 1 eposlte WI an
maintalned by the AssOcl~~~;iitliS.p~ncip~loffice;

(Q Exclusive authority to adjust losses under the policies hereafter in force with
respect to the submitted property shall be vegted in the Board ofDirectors of the Association and
said mortgagees;

(g) The Living Unit Owners and! or the Association shall make every
reasonable effort to secure insurance policies thal will provide for the following: (1) a waiver of
subrogation by the insurer as to any claims against the Association and its officers, directors,
employees and agents, the Living Unit Owners and their respective servants, agents and guests;
(2) a waiver by the insurer of its right to repair and reconstruct instead of paying cash; and (3)
that no policy on tbe submitted property can be canceled, invalidated or suspended on account of
the conduct of any director, officer, agent or employee of the Association without i1 prior demand
in writing delivered to the Board ofDirectors to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured.

8.4. Associution's Duty to Restore Damaged Improvements.

In the event ofdamage to or destruction of Commol') Area or other property which the
Association is obligated to insure, the Board or its duly authorized agent shall file and adjust all
insurance claims and obtain reliable and detailed estimates of the cost of repairing or restoring
the property to substantially the Gondition in which it existed prior to the damage. allowing for
changes or improvements necessitated by changes in applicable building codes.

Damaged improvements on lhe Common Area shaU be repaired or rccomltructed unless
the Members representing 8lleast 75% oflhe total Class "A" votes in the Association. and the
Class "Bn Member, if any, decide within 60 days after the loss not to repait' or reconstruct. If
either the insurance proceeds or the estimates of the loss, or both, are not aVllilable to the
Association within such 60-day period, then the period shall be extended until such funds Or

information are available. However, sueh extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination ofwbether the damage or
destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter sbaJl be maintained by lhe Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association tor the
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benefit of its Members, and placed in a capital improvements~~~S1WYJl.~covenant for the
benefit of Mortgagees jr I'/'li' be enll>l"ed \1.Y the Mortgagee orany affected Living Unit.

~ J U4 9 j 101\ JA~ 14 P11I2: 03
[f insurance proceeds arc insufficient to cover the costs of repair or reconstruction, the

Board may. without a~~!:W[!>levy-SpecialAssessments to cover the shortfall
against those Owners restf9~,~r¢.:r.qr.:W~~prtthiumsfor the applicable insurance coverage under
8.1. . . "

Article IX Maintenance aDd Repair

9.t. Maintenance ofLiying Units.

Eaeh Owner shall maintain his or her Living Unit and all landscaping ornd
improvements comprising the Living Unit in a manner consistent with the Governing
Documents, the COllllUuruty·Wide Standard, and all applicable covenants, unless such
maintenance responsibility is otherwise assumed by or assigned (0 the Association pursuant
to any Supplemental Declaration or other declaration of covenants applicable to such Living
Unit.

9,2. Responsibility for Repair and Replacement.

UnJess otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary to maintain
the Living Unit to Ii level consistent with the Commuruty-Wide Standard.

By virtue of taking title to a Living Unit. each Owner covenants and agrees with all
other Owners and with the Association to earry property insurance for lhe full replacement
cost of aU insurable improvements on his or her Living Unit, less a reasonable deductible. If
the Association asswnes responsibility for obtaining any insurance coverage On behalf of
Owners. the premiums for such insurance shall be levied as a Specific Assessment against
the benefitted Living Unit and the Owner.

Eacb Owner further covenants and agrees that in the event of damage to or
dest:nJ(;ti.on of structures on or comprising his or ber Living Unit., the Owner shall proceed
promptly to repair or to reconstruct in a manner consistent with the original construction at
such other plans and specifications as are approved in accordance with Article IV.
Alternatively. the Owner shall clear the Living Unit and maintain it in a neat and attractive
condition consistent with the Community-Wide Standard, The Owner shall pay any costs not
covered by insurance proceeds.

- 25 -



2011. JAIl I [I PHIZ: 04
Article X AS30ciatioo Finances

10.1. Budgeting and A1lobaf.ni comrRo~ ~x'tenses.
~ 111)!lK I(~_~.~r&__

A~ least 60 days before thC;I~~~!i~!f~~~~flfc~ year~ the Board s~all ~repare a budget
of the estimated Common Expenses roith~cOmmg.year, LDcludLDg any contnbutlons to be made
to a reserve fund pursuant to Section 10.2, and separnte budgets reUecting the estimated Service
Area Expenses for each Service Area to which the Association expects to provide benefits or
services during the budget period. The budgets shall also reflect the sources and estimated
l\Il'Iounts of funds to cover such expenses, which may include any surplus to be applied from
prior years, any income expected from sources other than assessments levied against the Living
Units, and the amount to be generated through the levy of Base Assessments and Special
Assessments against the Living Units.

The Association is authorized to levy Base Assessments equally against all Living Units
subject to assessment under Section 10.6 to fund the Common Expenses. In detennining the
Base Assessment rate per Living Unit, the Board may consider any assessment income expected
to be generated from any additional Living Units reasonably anticipated to become subject to
assessment during the fiscal year.

The total amount of estimated Service Area Expenses for each Service Area shall be
allocated among all Living Units within the Service Area which are subject to assessment under
Section 7.3 and shall be assessed as a Service Area Assessment. All amounts collected by the
Association as Service Area Assessments shall be held in trust for and expended solely for the
benefit of the Service Area for which they were coUected and shall be accounted for separately
from the Association's general funds.

Declarant may, but shall not be obligated 10, reduce the Base Assessment for any fiscal
year by payment of a subsidy, which may be either a contribution, an advance against future
assessments due from Declarant. or a loan. in Declarant's discretion. Any such subsidy shall be
disclosed as a line item in the income portion of the budget. Payment ofsuch subsidy in any
year shall not obligate Declarant to continue payment ofsuch subsidy in future years, unless
otherwise provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the waf budget. together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. The Service Area Expense budget
for each Service Area shall automatically become effective unless disapproved at a meeting by
Owners of67% of the Living Units within the Service Area, except that the right to disapprove shall
apply only to those line items which are attributable to services or benefits requested by the Service
Area and shall not apply to any item which the Governing Documents specifically require to be
assessed as a Service Area assessment. There shall be no obligation to call a meeting for the
purpose of considering the budget except on petition of the Members as provided fOT special
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meetings in the By-Laws, 8.14 ig 'be casel1~!UW~ervjce Area budg~~.9n petition of Owners of at
least 25% of the Living Unit! l.hhlI\ the St!Mb9Aiea. Any suclllb~!liWnlrtlusPlld;P~8Ionted to the
Board within 10 days afte~hYfrW,f-fthe ~~et and notice of any assessment.

~ftI~:ccr, ';.l:jTi:~

If any proposed bUdgUl!l'~I;;;;Plii6~~:or·the Board fail, for any reason to detennine the
budget for any ye3t. then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above.

10.2. Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility. The budget shall take into account the numbet and nature of
replaceable assets, the expected life of each assc:l. and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 10.1. an
expense item to fund reserves sufficient to meet the projected need with respect both to amount
and timing by annual contributions over the budget period. Notwithstanding the foregoing, the
Board may elect to fund specific projected needs (i.e. TownllOme roof replacement) with Special
Assessments rather than contributions to an annual reserve account.

10.3. Special AsseSsments.

In addition to other authorized assessments, the Association may levy Special
Assessments against all Owners to cover unbudgeted cx.penses or expenses in excess of those
budgc1ed, or against the Living Units within any Service Area ifsuch Special Assessment is for
Service Arca Expenses. Except as otherwise specifically provided in this Declaration, any
Special Assessment shall require the affinnative vote or written consent of the CIIlSS "B"
Member, if such exists. Special Assessments shall be payable in such manner and at such times
as dctennincd by the Board, and may be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved.

10.4. Specific Assessments,

lbc Association shall have the power to Icvy Specific Assessments against a particular
Living Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
services to Living Units upon request of an Owner pwsuant to any menu of special services
whieh may be offered by the Association. Specific Assessments for special services may be
levied in advance of the provision of the requested service; and

- 27-



(

(b) to cover costs incurred in bringing the Living !JHl~~W'~6tpJ~~ce with the
Governing Documents, or costs incurred as a consequence othIe conduct oflthe Owner or
occupants of the Livinl ~~&lheira~qlSJ~ntractors,e"1lJlqYJi'il'l.lilie'1'~l'lllti'tilees.or guests.

(c) In the:eVct\{lItlttt..lhe..neea-:for...mai.ntenancc or repair of a Living Unit, or the
improvements thereon.j:i:I({~lij~Jjjo{4iW~lJfulor negligent acts of the family, guests, or invitees
of the Owner of the Living11'riit'1iedarn-g-'such maintenance or repair, the cost of su~b exterior
maintenance shall be added to and become part of the Assessment to which such Living Unit is
subject.

10.5. Time o[Payment.

The obligation to pay assessments shaH commence as to each Living Unit on the first day
of the month following: (a) the month in which the Living Unit is made subject to this
Declaration, or (b) the month in which the Board first determines a budget and levies
assessments pursuant to this Article, whichever is later. The first annual Base Assessment or
Service Area Assessment, if any, levied on each Living Unit shall be adjusted according to the
number of months remaining in the fiscal year at the lime assessments commence on the Living
Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of tide to a
Living Unit and impose special requirements for Owners with a history ofdelinquent payment.
If the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and Service Area Assessment shall be due and payable
in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Living Unit, the Board may require the
outstanding balam;e on all assessments to be paid in full immediately.

10.6. Obligation for Assessments.

Each Owner, by accepting a deed or entering into a Recorded contract of sale for any
portion of the Properties, is deemed to covenant ilnd agree to pay all assessments authorized in
the Governing Docwnents. All assessments, together with interest (computed from its due date
a1 a rale of 15% per annum or such other rate IlS the Board may establish, subject to the
limitations of Georgia law), la1e charges as determined by Board resolution, costs, and attorneys'
fees, shall be the personal obligation ofcach Owner and a lien upon each Living Unit until paid
in full. Upon a transfer oftille to a Living Unit, the grantee shall be jointly and severally liable
for any assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each
Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
Base Assessments and Service Area Assessments on the same basis as during the Last year for
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which an assessment was made, ifany, until a new assessment Ii~~Wc:g:~t1.lJibYch time the
rl "r e

' '" ('r'''·'T"Association may retroactively assess any shortfalls in collections-: . , "._"."
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No Owner may exempt himself or herself from IiaollltyTor assessments by non-use of the

Common Area, abando~..his.JlIP.hcI..LiY.ing Unit, or any other means. The obligation to
pay assessments is a sep~i~~(~~{1Ad?f~~ covenant on the part of each Owner. No
diminution or abatement ofaSs~ssme·ri.ts·'b'r set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perfonn some function required of it,
or for inconvenience or discomfort arising from the making of repairs or improvements, or from
any other action it takes.

Upon written request, lhe Association shall furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fcc for the issuance of
sucb certificate.

10.7. Lien for Assessments.

The Association shall have a lien against each Living Unit to secure payment of
delinquent assessments) as well as interest, late charges (subject to the limitations of Georgia
law), and costs of collection (including attorneys' fees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes, bonds, assessments, and other levies wbich by law would
be superior, and (b) the lien or charge of any Recorded first Mortgage (meaning any Recorded
Mortgage with first priority over other Mortgages) made in good faith and for value. Such lien,
when delinquent, may be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

The Association may bid for the Living Unit at the foreclosure sale and acquire, hold,
lease, mortgage, and convey the Living Unit. While 11 Living Unit is owned by the Association
following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment
shall be levied on it; and (c) each other Living Unit shall be charged, in addition to its usual
assessment, its pro rata share of the assessment that would have been charged such Living Unit
had it not been acquired by the Association. The Association may sue for unpaid assessments
and other l;harges authorized hereunder without foreclosing or waiving the lien securing the
same.

Sale or transfer of any Living Unit shall not affect the assessment lien or relieve such
Living Unit from the lien for any subsequent assessments. However, the sale or transfer of any
Living Unit pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any
installments of such assessments due prior to the Mortgagee's foreclosure. The subsequent
Owner to the foreclosed Living Unit shall not be personally liable for assessments on such
Living Unit due prior to such acquisition of title. Such Wlpaid assessments shall be deemed to be
Common Expenses collectible from Owners of all Living Units subject to assessment under
Section 10.6, including such acquirer, its successors and assigns.
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The following property sl»U be exe}flpt.f[Q.{ll payment of Base ~sscssmr.n~~ fulecial
Assessments, and Service ArfJ ~,menli;4 ~ tJ lOll Jr.,1 14 p,; I.· U4

(a) All Conuno.rAt«i!!A~I[lWiiunnlf'thc property owned by Declarant as are
included in the Area of COIIlJnbi'-'l,l.eii""11SibiJifY~·•\ .. f":"'"

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and

(c) Property owned by the Declarant for any PUlJlOSC.

In addition, Declarant andIor the Association shall have the right. but not the obligation.
10 grunt exemptions to certain Persons qualifying for tax-ei"templ status under Section 501(c) of
the Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Sectioo 50 I(e).
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Declarant may, from time to time, subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the property being subjected. A Supplemental Declaration Recorded pursuant to this
Section shaH not require the consent of any Person except the owner of such property. if other
than Declarant. Any such Supplemental Declaration may contain modifications or amendments
to this Declaration applicable only to the portion ofthe Property subjected to the Declaration by
such Supplemental Declaration.

Declarant's right to expand the Properties pursuant to this Section shall expire when all
property described in Exhibit "B" has been subjected to this Declaration or 20 years after this
Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right to any Person wbo is the developer ofat least a portion of the real property described in
Exhibits "A" or "B." Any such transfcr shall be memorialized in a Recorded instrument
executed by Declarant

Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to develop any ofthe property described in
Exhibit "B" in any manner whatsoever.

11.2. Expansion by the Association.

The Association mllY also subject property to the provisions of this Declaration by a
Recorded Supplemental Declaration. Any sucb Supplemental Declaration sball require the
affumative vote of Members representing more than 50% of the Class "A" votes of the
Association represented at a meeting duly called for such purpose and the consent ofthe owner
of the property. In addition, so long as Declarant owns property subject to this Declaration or
which may become subject to this Declaration in accordance with Section ILl, Declarant's
consent shall be necessary, The Supplemental Declaration shall be signed by the President and
Secretary of the Association, by the Owner of the property. and by Declarant, if Declarant's
consent is necessary.

11.3. Additional Covenants and Easements.

Declarant may subject any portion of the Properties to additional covenants and
casements, and authorize the Association to recover its coslS through Service Area Assessments.
Such additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property 10 this Declaration or in a eparale Supplemental Declaration
referencing property previously subjected to this Declaration. lfthe property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
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evidenced by theircxecution of the Supplemental Declaration. &>G'fSl:la:trS~Pfl\~ental

Declaration may supplem1rft,~~te eX<rJ¢iilfllNo, or otherwA~e modify the tenns of this
Declaralion as it applies 10 the subject prolSe~n order to reI1~bt./A~dilletlJiit/0tl(ji(cter and
inlended use of such PropertYJ!]K J!__rAr~

1:tiJ::CCA f.. c::r.r:--
~~rlln I"!I' s~::'£!:!:\~ ~.::~,... .

11.4. Effect of fJlmgSupplemeii@ Declaration.

A Supplemental Declaration shall be effective upon Recording unlc::;s otherwise
specified. Any property subjected to this Declaration shall bc assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.

Article XU Additional Rigbts Reserved to Declarant

12.1. Withdrawal QfProocrty.

Declarant reserves the right to amend this Declaration, so long as it has a right tQ anncx
property pursuant (0 Scetion 11.1, for thc purpQse of removing any portion ortbe Properties
which has not yet betn improved with ::ltructures from the coverage of this Declanttion, provided
such withdrawaJ does not reduce the total number of Living Units lhen subject to thc Declaration
by more than 10 percent. Such amendment shall not require the consenl of any Person other than
the Owner(s) of the property lO be withdrawn, ifoot Declarant If the propeny is Conunon Area.
the Association shall consent to such withdrawal.

12.2. Marketing and Sales Activities.

Declarant may construct and maintain upon portions of the CommQn Area and Living
Units which they own such facilities and activities as, in Declarant's sole opinion, may be
reasonably required, convenient, or incidental to the construction Qr sale of Living Units,
including, but not limited tQ, business offices, sit{ns, model Living Units, and sales offices.
Declarant sball have casements for access to and usc of such facilities at no charge.

12.3. Right to Deyelop.

Declarant and itS employees, agents. and designees shall have a right of access and use
and an easc:ment over and upon all of the Common Area for the purpose Qf making, constructing,
and instaJling such improvements to the Common Area as it deems appropriate in its sate
discretion.

Every Person that acquires any interest in the Properties acknowledges that the Properties
is a master planned community, the development of which is likely to extend over many years,
and agrees not to protest, challenge, OT otherwise object to (a) changes in uses OT density of
property, or (b) changes in the master plan.
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12.4. Right to Aporove Additional Covenants.

No Person shaij RcrfJd any Pl:g~,ion ofcove~gM\:lldnn~,l~n.Ii2f£~ricti~ns,0;
declaration of condomltjitfrn or similar Instrument affecting any portion of the Propcrnes WIthout
Declarant's review an~3t1O~q.~A~.E~trumcnt Recorded without such consent shall be
void and ofno force an~ ?J~asi~~e.~.sJIi~sequently approved by Declarant in a Recorded
consent. . I.t •• -! -;;:''':1 I - I

12.5. Riglll to Approve Changes in the Properties' Standards.

No amendment to or modification of the Restrictions and Rules or the Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant so
long as Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 11.1.

12.6. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the
By-Laws may be transferred in whole or in part to other Persons; provided. the transfer shall not
reduce an obligation nor enlarge a right beyond that which Declarant has under this Declaration
or the By-Laws. No such transfer or assignment shall be elTective unless it is in a Recorded
instrument signed by Declarant. The foregoing sentence shall not preclude Declarant from
permitting other Persons to exercise, on a one time or limited basis, any right reserved to
Declarant in this Declaration where DcclllIan{ does not intend to tnIIlSfer such right in its
entirety, and in such case it shall not be necessary to Record an assignment unless necessary to
evidence Declarant's consent to such exercise.

12.7. Exclusive Rights To Use Name ofNeighborhood.

No Person shall use the name "Creekside at Richmond Hill Plantation" or any derivative
ofsuch name or in logo or depiction in any printed or promotional material without Declarant's
prior written consent However, Owners may use the name "Creekside at Richmond Hill
Plantation" in printed or promotional matter where such teon is used solely {o speeify that
particular properly is located within Creekside at Richmond Hill Plantation and the Association
shall be entitled to use the words "Creekside at Richmond Hill Plantation" in its name.

12.8. Easement to Inspect and Right 10 Correct

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion of
the Properties, including Living Units. and a perpetual nonexclusive easement of access
throughout the Properties to the extent reasonably necessary to exercise such right. Except in an
emergency, entry onto a Living Unit shall be only after reasonable notice to the Owner and no
entry into a Living Unit shaU be permitted without the consent of the Owner. The person
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exercising this easement shall promptly repair, at such perse'~~~~~~~P.:~'any damage
resulting from such exercise. .' ,.. , ...

12.9. Rightld MoUee ofIfi&i! Ol- Construetiol1l11/!!!/II;·fl, Pi112: O~

No PersonSlii:n_tt~~ft.:-~purpose of inspecting the design or construction
of any structures or impl'OOlo.eTliCnts.~Witfunlthe Properties in connection with or in anticipation of
any potential or pending da.i~;;dbrn:ahd,or litigation involving such design or construction
unlcss Declarant has been first notified in writing and given an opportunity to meet with the
Owner of the property to discuss thc Owner's concerns and conduct their own inspection.

12.10. Changes to Restrictions and Rules.

During the Class B Control Period, the Declarant may modify, cWlcel, limit, create
exceptions to, or expand the Restrictions and Rules unilaterally, provided that the effective date
of the change will not be less than thirty (30) days after written notice to the Owners.

12.11. Tennination of Rights.

Except as otherwise specified, the rights contained in this Article shall not terminate until
the earlier of (a) 40 years from the date this Declaration is Recorded, or (b) Recording by
Declarant ofa statement that all sales activity has ceased,
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PART FIVE: PROPERTY RIGHTS WITHIN THE CO~\':I'\J,!Jlr,\

Article xm Ea,emenls fI 23 05a3 101'1 Jm II, PC' 12' 04

. '""" 9no. 11_ ."1'13.1. Easements m C6mni.Qttii'\rea: fl. ~.~I;~lt---

:! r::~!~t~"su'·_r·!·-;"Y_-;?".'
Declarant grants to each Owner a nonexclusive right and easement of use, access, and

enjoyment in and to the Common Area, subject to:

(a) The Governing Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such property to
the Association;

(e) The Board's right to'

(i) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(ii) suspend the right of an Owner to use recreational facilities within the
Common Area (A) for any period during which any charge against such Owner's Living Unit
remains delinquent, and (B) for a period nol to exeeed 30 days for a single violation or for a
longer period in the case: of any continuing violation of the Governing Documents after notice
and a hearing pursuant to the By-Laws;

(iii) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration:

(iv) impose reasonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) permit use of any recreational facilities situated on the Common Area by
per::lOns other than Owners, their families, lessees, and guests upon payment of use fees
established by the Board illld designate other areas and facilities within the" Area of Common
Responsibility 8S open for the use and enjoyment of the public; and

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property
as security for moncy borrowed or debts incurred;

Any Owner may extend his Or he:r right of use and enjoyment to the members ofWs or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Living Unit shaH be deemed to have assigned all such
rights to the lessee of such Living Unit for the period of the lease.
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13.2. Easements ofEncroachment. ~ff/~~I.P~!.~~;e

Declarant gmnlS rJJ~Japp~~ementsof e~!II!1!nPQI, I"i'~~~aintenaoce
and use ofany penniUed eDC{~l\6PweD~ between eacb Living Unit and any adJaccnt'Common
Ar~8 an~ between adjacc~lV~.I~cf~~~gUnit and any private amenity due to the
umntenbonal placement or seRfiAg;pr,SW.~lfof'the unprovements consrructed, reconstructed, or
altered thereon (in aceord8l1ce with the 'terois'of these restrictions) to a distance of not morc than
three feet, as measured from any point on the common boundary along a line perpendicuJar to
such boundary. However, in no event shaH an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of such casement.

13.3. Easements for Utilities. Etc.

(8) lnslallation and Maintenance. Declarant l'eserves for itself. so long as Declarant
owns any property described in Exhibit"A" or "B" of this Declaration. and grants to the
Association and all utility providers, perpetual DOD-exclusive easements throughout the
Properties (but not through a structure) to the extent reasonably necessary for the pwpose of:

(i) installing utilities and infrastructure to serve the Properties, cable and
other systems for sending and re<;Civing data and/or other electronic signals, sccwi.ty and similar
systems. walkways, pathways and trails. drainage systems, street lights, and signage on property
which Declarant owns or within public rights-of-way or easements reserved for such purpose on
Recorded plat.;

(ii) inspecting, maintaining, repairing. and replacing the utilities,
infrastructure, and other improvements described in Section 13.3(a)(i); and

(iii) access to read utility meters:.

Notwithstanding the above, Declarant reserves the right to deny access to any utility or
service provider, to the extent permitted by law, or to condition such access on negotiated terms...

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development ofany property described in Exhibits "An
and "B." The Owner ofany property to be burdened by any easement granted pursuant to this
subsec1ion (b) shall be given written noti~e in advance ofthe grant The location of the casement
shall be subject to the written approval of the Owner of the burdened property. which approval
shall not unreasonably be withheld. delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the casements
described in subsections (a) and (b) of this Section shall be performed in sueh a manner as to
minimize interference with the use and enjoyment of the property burdened by thc casement.
Upon completion of the work. tbe Person exercising the easement shall restore the property, to

- 36-



(
MY/IN COU:UY

the extent reasonably possible, to its cundition prior to the corclfu.:ncerf1~htOJl.¢~:wo~. The
exercise of these easemer/tti ~~l not e~~¢lt~pennitting ew ip/p, the sln;1ctures on any Living
Unit, nor shall it unreaso~ably rntcrfere With' me use ofany~Mr/i'lJA1twPd~ bic~Pt in an
emergency, entry onto an)! i ..iv.i.t)g Unit::mall be made only after reasonable notice to the Owner

or occupant. T..'.~~~ff:~I~·,~~U;;~~~

13.4. Easements to Serve Additional Property,

Declarant hereby reserves for itself and its duly auLhorized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a rigbt of ingress and
egress over the Common Area for construction ofroads and for connecting and inslalling utilities
on such property.

Declarant agrees that it and ils SUCcesSOTS or assigns shall be responsible for any damage
caused to the Common Area as a result ofthcir respective actions in connection with
development of such property, Declarant further agrees that if the easement is exercised rOf

permanent access to such property and. such propcrty or any portion thereof benefitting from
such easement is Dot made subject to this Declaration, Declarant) its successors or as~ig:ns shall
enter into a reasonable agrcemenl with the Association 10 share the cost of any maintenance
which the Association provides 10 or along any roadway providing access to such property.

13J. Easements for Maintenance. Emergency. and Enforcement.

Declarant grants to the Association easements over the Properties as necessary to enable
the Association to fulfill its maintenance responsibilities under Section 6.1. The Association
shall also have Ihe right, but not the obligation, to emer upon any Living Unit for emergency,
security, and safety reasons, to perform maintenance, and to inspcci for the purpose or ensuring
compliance with and enforcing the Governing Docwnents. Such right may be exercised by any
member of the Board and its duly authorized agents and assignees, and aU emergency personnel
in the performance of their duties. Except in an emergency situation, enlry shall only be during
re-dSOnablc hours and after notice to Ihe Owner.

13.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns. and designees,
the nonexclusive right and easement. but not the obligation, to enter upon bodies ofwater and
wetlands located within the AIea of Common Responsibility to (a) install, operatc~ maintain, and
replace pumps to supply irrigation walcr 10 the Area ofCommon Responsibility; (b) construct,
mainlain, and repair structures and equipment used for retaining water; and (c) maintain such
areas in a manner consistent wilh the Community.Wide Standard. Declarant, the Association,
and their successors, assigns, and designees shall bave an access easement over and across any of
the Properties abutting or containing bodies of water or wetlands to the extent reasonably
necessary to exercise lhcir rights lUlder this Section.
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Declarant furtherJ,ero:PV~ for it~\f, w,4CAssociation. and their successors, assigns, and
designees, a perpetual, n ndotlisive ri~t!.MI~asemcnt of~J4lIdi&cRl1dllirlilht over the
C0n.un0D. Area and Liv~~6bls,.(blJt n~\~~~clli~gs thereon) adjacent to.or wilhin 100 feel of
bootes at water Wl~ we.~~~ti&~~~~~~~~ m order to (~) temporanl~ flood and back
water upon and mamtam wa(c1~~~r.s8ch·portionsof tile Properties; (b) alter In any manner and
genemlly maintain the bodies of waler and wetlands within the Area of Common Responsibility;
and (c) maintain and landscape the slopes and banks pertaining to such areas. All Persons
entitled to exercise tbese easements shall use reasonable care in and repair any damage resulting
from the intentional exercise of such easements. Nothing berein shall be construed to make
Declarant or any other Person liable for damage resulting from flooding due to hurricanes. heavy
rainfall, or other naturaJ occurrences.

13.7. Easement for Berm and Landscaping Maintenance.

Declarant reserves for itself, the Association, and their successors, assigns. and designees,
tlte nonexclusive right and easement, but not the obligation. to enler upon the 10' wide strip of
land contiguous to the southern boundary line of the right-of-way of Brisbon Road (an 80' right
of-way) for the purpose of installing, maintaining and repairing the benn located therein, and any
landscaping located within said easement area. Notwithstanding the foregoing. at such time as a
residence is constructed on cact Lot contiguous to Brisbon Road. the party constructing said
residence shall install landscaping in accordance with the landscaping plan approved by the
Declarant or the Architectural Review Conunittee as the case may be, at it" sole cost and
expense. and shall maintain, replace and repair said landscaping wdt:Ss notified that the
Declarant or Association is asswning said responsibility.

13.8. Easements for Golf Course.

Every Unit and the Common Area are burdened with an casement pcnnitting golf balls
unintentionally to come upon such areas, and for golfers at reasonable times and in a reasonable
manner to come upon the Common Area, or the exterior portions of a Unit to retrieve errant golf
balls; provided, however, if any Unit is fenced or walled, the golfer shall seck the Owner1s
permission before entry. The existence of this easement shaH not relieve golfers of liability for
damage caused by errant golf balls. Under no circumstances shall any of the foUowing Persons
be held liable for any damage or injury resulting from errant golf balls or the exercise of this
easement: DecllUant; the Association or its Members (in their capacities as such); the owner of
the golf course, its successors, successors-in-title, or assigns; any builder or contractor (in their
capacities as such); any officer, director, or partner of nny of the foregoing, or any officer or
director of any parmer.

The owner of any golf course within or adjacent to any portion of the Properties, its
agents, successors, and assigns, shall a1 all times have a right and non-exclusive easement of
access and use ovcr those portions of the Common Areas reasonably necessary to the operation,
maintenance, repair, and replacement of its golf course.

Any portion of the Properties immediately adjacent to any golf course is hereby burdened
with a non·exclusive easement in favor of (he adjacent golf course for overspray of water from
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the irrigation system serving such golf course. Under no circwn~tl'e$fSh[jJf~~i~ssociatiQn or
the owner of such golf cCfJrs9 ~ heldrii~.Ie.for any damage or injury resUlting from such
overspray or the exercise oPthi:l"eliscment.' U I 2UI, JAIl 14 Pi' /2: 04

fl 90.' • _'N:"~. . f h P ..The owner of an oUiS~t"...~ur<ldJaccnt to any portion ate ropertlcs, Its
successors and assigns•. s~ '~~i.~~'~ex~lusive easemc~l ?f access over the Propert.ies
for the purpQse of rctnevmg golfballs frcim bodies of water Within the Common Areas lymg
reasonably within the range of golfballs hit from its golf course.

Article XIV Party Walls

14.1. General Rules QfLaw tQ Apply.

Each wall which is built as part of the original constrnction of the Dwellings upon the
Property and placed on the dividing line between the Living Units shall constitute a party wall.
und, to the extent not lnCOnSislent with the provisions of Uris Article, the general roles of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

14.2. Destruction by Fire or Other Casualty.

If8 party wall is destroyed or damaged by fire or other casualty, any Owncr who has used
the waH may restore it. and if the other Owner thereafter makes use of the wall. they shall
contribute to the cost ofresloration thereof in proportion to such use without prejudice, however.
to the right of any Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

14.3. WeathcmrQofing.

Notwithstanding any other provision of this Article. an Owner, who by his negligent or
willful act causes the party wall to be exposed to the cleroents shall bear the whole cost of
furnishing the necessary protection against such clements.

14.4. Right to CQnlribution Runs With the Land.

Tbe right ofany Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass tQ such Owner's successors in title.

- 39·

------_.- - .



BgYA!! ,~!INrY
BCfP'''' ,-:: ('I,'~!J"Ttt

PART SIX: RELATlON~JIIP.s WITHIN AND OUTSIDE THE coMMllNlTY
/ I ~ J a5a8 101\ JAN 14 P:~ 12: 0"

Article XV Dispute Resolution aud Limitation on Litigation
.'''' BODI< '~~."'.< __

15.1. Agreerne~;:~'E~IlfJ~si~;~~lueionof Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors. and committee members, all
Persons subject to this Declaration, and any Person Dot otherwise subject to this Declaration who
agrees to submit to this Article (each being a tlBOWld Party"), agree that it is in the best interest
of all concerned to encourage the amicable resolution ofdisputes involving the Properties
without the emotional and financill1 costs of litigation. Accordingly, each Bound pany agrees
not to file suit in any court with respectlo a Claim described in subsection (b), unless and until it
has first submitted such Claim to the alternative dispute resolution procedures set forth in Section
15.2 in a good faith e.ffort to resolve such Claim.

(b) As used in this Article, the term "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating to

(i) the interpretation, application, or enforcement of !.he Governing
Documents;

(ii)
Documents; or

the rights, obligations, and duties of any Bound Party under the Governing

(iii) the design or construction of improvements within the Properties, other
than matters of aesthetic judgment wtder Article IV, which shall not be 3ubject to review; except
that the following shall not be considered "Claims" unless all parties to the matter otherwise
agree 10 submit the matter to the procedures set forth in Section 15.2:

(a)
due from any Owner;

any suit by the Association to collect assessments or other amounts

(

(b) any suit by the Association 10 obtain a temporary restraining order
(or emergency equitable relief) and such ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association's ability to enforce the provisions
of Part Two of this Declaration (relating to creation and maintenance ofcommunity standards);

(c) any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(d) any suit in which any indispensable party is not a Bound Party; and
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,,
(el any suit as to which any,~pplicabR\'i\'Illjta9~Ji1nitalionswould

expire within 180 days of giving the Notice tequired by Sect£ilr/'f:S:2(iilcOhles~theparty or
parties against whom Itt 2'&' is~W!le 10 toll the SJrl'fP.~ qrjijI1i~t,ions as to such Claim
for such period as may reasonably be neces!fary to compW\Ii!t.llAth Mwtet2· 01.+

I$t~K 1I__ ~r~('~r:__
15.2. Di,pule;i~IF/i6!,?~#?W"s.

··~·:·!~'i Ui ~;" '. ! :

(11) Notice. The Bound Party astlcrting a Claim ("Claimant") against another Bound
party ("Respondent") shall give written notice to cEleh Respondent and to the Board staling
plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

(ii) the legal basis of the Claim (i.e., the specific authority out of which tbe
Claim arises);

(iii) the Claimant's propo5cd resolution or remedy; and

(iv) the Claimant's desire to meet with the Respondent to discuss in good failh
ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good failh negotiation. If
requested in writing. accompanied by a copy of the Notice. the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(e) Mediation. [[the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 15.2(a) (or within such other period as the
parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the Chatham County
area.

If the Claimant does not submit the Claim to mediation within such time. or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to tbe Claimant (but not third
parties) on account ofsuch Claim.

If the parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as deteouined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties arc a.t an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriate.
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Each party shaJi bear its own costs of the mediation, including atteM~'fff.fJJ" each
party shall share equally aU fees charged by the mediator, CLtP'~ r,::' "~:",:l'(:.

(d) Settlement. Any )ehl~Jentof ~e~I.;Q, through ncgQ/lt,JM, d!mtRr~lfJl/Jali
be documented in writing and sign.mlw~". If any party thereafter fail. to abide by tbe
terms of such agreement, the~ an~. ~~.:.tIt',~ijl~SUit or ~tiate adminisuative procc~in~s
to enforce such agreement Without the'n~'dto'aga.m comply WIth the procedures set forth In this
Section. In such event, !.he party taking action to enforce the agreement or award shaU, upon
prevailing, be entitled 10 recover from the non-complying party (or ifmore than one non
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award. including. without limitation, attorneys' fees and court costs.

15.3. Initiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, lhe Association shall not initiate any judicial OT administrutive proceeding Wlless first
approved by a vote ofMembers entitled to cast 75% ofthe total Class "A" voles in the
Association, except that no such approval shall be required for actions or proctedings:

(a) initiated during the Class "B" Control Period;

(b) initiated to enforce the provisions of this Declarat.ion, including collection of
assessments and fon:dosure of liens;

(c) initiated to challenge illI.~ taxation or condemnation proccedings;

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counlerclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XVI Mortgugce Provi!lion.s

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Living Units in the Properties. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

16.1, Notices of Action.

An institutionaJ holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to slate the name and address of such holder, insurer, or
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guarantor and the street address of the Living Unit to which its Mortgagertefaies~ theteby ,:.'
becoming an "Eligible Holder"), will be entitled to timely written noticp 9f : tIl I' p" 12: Oll

/123 0511 lul\JH,,4'
(a) Any condemnation 1'055 or any casualty loss which affects a material portion of

the Properties or which a~f~ts an~y:~;~~~.~e is a first Mortgage held, insured,
or guaranteed by such Eltglble Hold.e!~I~\ nPt:\"':-;'·:.:n -::""~~,1

..•. :_:~" )-:~ 'I ': ~I' :,'" ", " ,~

(b) Any delinquency in the payment of assessments or charges owed by a Living Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued tor a
period 0[60 days, or any other violation of the Governing Documents relating to such Living
Unit or the Owner or Occupant which is not cured within 60 days;

(e) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

Cd) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

16.2. No Priority.

No provision of this Declaration or the By~Laws gives or shall bc construed as giving any
Owner or other party priority over any rights of the first Mortgagee ofany Living Unit in the
case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or
a taking of the Common Area,

16.3. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Living Unit.

16.4. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.
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PART SEVEN: CHANGES IN THE COMMUNITY

Article XVII Changes in Ownerl~i~JLivinQ~lt2

17.1 Transfer ofOwnemtJ&~~c~~K~~ll--
'::,F.!~I( DF ~1J='r f·Qi,~ f:;o;'~' I

: '0'.'. "1 ':""';: .: f t
Any Owner desiring to selI 'or 'otherwlse transfer title to his or her Living Unit

shall give the Board written notice of the name and address of the purchaser or transferee, the
date of such transfer of title, and such other infonnation as the Board may reasonably require.
The transfcror shall continue to be jointly and severally responsible with the transferee for all
obligations of the Owner of the Living Unit, including assessment obligations, until the date
upon which such notice is received by the Board, notwithstanding the transfer of title.

Article xVln Changes in Common Area

18.1. Transfer or Dedication of Cornmon Area.

The Association may dedicate portions of the Common Area to Bryan County, Georgia,
the City ofRiclunond Hill, or to any other local, state, or federal governmental or quasi
governmental entity, subject to such approval as may be required by Section 18.2.

18.2. Actions Requiring Owner Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Department ofVeterans Affairs insures or guarantees the Mortgage on any Living Unit, then the
following actions shall require the prior approval of Members representing not less than two
thirds (2/3) of the total Class "A" votes in the Association and the consent ofthe Class "B"
Member, if such exists: merger, consolidation, or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance, or
mortgaging of Common Area. Notwithstanding anything to the contrary in Section 18.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
fOT installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended usc of the Common Area, without the approval of the
membership.

18.3 Changes Re Half-Way House.

The Association has entered into a lease agreement (the "Lease") for the temporary use of
a clubhouse (the "Half-Way House") located on a golf course that adjolls Creekside at
Richmond Hill Plantation and is owned by Sterling Links Properties, LLC (the "Landlord"). The
Declarant may make improvements to said Half- Way House, including the construction of a
swimming pool amenity. The Association's interest in the Lease will be an Area ofComrnon
Responsibility and the Association will maintain the Half-Way House pursuant to the leans of
the Lease. The Lease aHows golfers to use restroom facilities located in the Half-Way House.
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amenity if required by th"'''Jl,r~fthe Iff~el Ip the event thiII,l!'GJ.~'T1~ l'ilWill~l~for any
reason, the Half-Way HoJsb wilt' no lon~eYbe lib Area of cofHh1dffItesponsiblfity.J1n such
event. and pursuant to th~~thcJ:.~. funds invested by the Declarant in the Half-Way
House may be returned to thpl.~#)j'9,?:f:.!;.", ..
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Article XIX Amendment of Dedaratioo

19,1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
conveyance of the first Living Unit to a Person other than a builder, Declarant may unilaterally
amend this Declaration for any purpose. Thereafter, Declarant may unilaterally amend this
Declara.tion if such amendment is necessary (a) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, orjudicial deteonination; (b) to enable: any
reputable title insuranee company to issue title insurance coverage on the Living Units; (c) to
enable any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage
loans, including, for example l the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make. purchase, insure, or guarWltee mortgage loans all the Living
Units; (d) to satisfy the requirements of any local, state, or tederal governmental agency; or (e)
for any oilier reason during the Class liB" Control Period so long as the amendment is consistent
with the scheme ofdevelopment However, any such amendment shall not eause the title to any
Living Unit to no longer be good and marketable, unless the Owner shall consent in writing.

In addition, so long as Declarant owns property described in Exhibits "A" or "B" for
development as pitrt of the Properties, it may unilaterally amend this Declaration ror any other
purpose, provided the amendment has no material adverse effect upon the rights of more than 2%
of the Owners.

19.2. By Members.

Except as otherwise:: specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirtnative vote or written consent, or any combination
thereof, of Membcrs representing 75% of the total Class"A" votes in the Association, including
75% ofthe Class "A" votes held by Members other than Declarant, and Declarant's consent, so
long as Declarant owns any property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 11,1, In addition. the approval requirements set
forth in Article xvm shall be met, ifapplicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.
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19.3. Validity and Effective Date. ClE'R.~', ,\r 1"'1'.':;: ~

No amendment may d:Jn~~ TevokO.:ir lnbfy any rigtrlqj~p\lt\lilb~e giiJ~I!lr'!nt OT the
Class "B" Member without.~written consen~of Declarant or the Class "B" Member,
respectively (or the assignee1)f·~~~1!Iii11l1>~~ivt1ege).

~ l 1:~~1 ..!~f.,~:F\~·,~:;::~.,~,'"·~; '. f

U an Owner consents to any ~eodment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, W1less a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
a.dopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

19.4. Exhibits.

Exhibits "A" and liB" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by the provisions of Article XIX. Exhibit "e" is
incorporated by reference and may be amended in accordance with Article JII. Article XlI, or
Article XIX. All other exhibits are attached for informational purposes and may be amended as
provided therein or in the provisions of this Declaration which refer to such exhibits.
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CONSENT TO DECLARA~~~,~j·F~~,~~~'i

WHEREAS, ~t@i& Lin.ij9iPJ8ings, LLC, 2lI16Jj~~ li/-'HtP9: ~bility company,
("Sterling Links") is the fee simple owner of a portion or the'real property· ~bwn as Parcel U,
Phase D and shown..b"t' thaI! flUhdiY.isio~l.ePtitied "Final Plat, Creekside Parcel U, Phase II,
Richmond HiU, Bryan·qli\.lf~Y~d.rmq~~·prepared by Jeffery Wayne Mock, G.RL.S. No. 22992,
dated December 20, 20l3~·'anil recoi-aed'in Plat Slide 652, pages 6 and 7, Bryan County, Georgia,
records, said plat being incOIJlorated herein and made a part hereof by this reference, and said
real property has been submitted to the Declaration and described on Exhibit "A" herein;

NOW, THEREFORE, Sterling Links hereby consents to any portion of Parcel D, Phase
II owned by Sterling Links being submitted to the Declaration and that said property shall be
owned, conveyed, and used subject to all of the provisions of this Declaration, whicb shall run
with the title to such property.

IN WITNESS WHEREOF, the undersigned has executed !his Consent to Declaration as
of the day and year first written above in the foregoing Declaration of Covenants, ~nditions and
Restrictions for Creekside at Richmond Hill Plantation.

Signed, sealed and delivered
in the~/ce of:

L~

Unofficial Witness

My Commission Expires:

""'L~, g , 2 O~ ':>

STERLING LlNKS:
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Land Initially Submitted
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All thal CertaIn lot, 'tract or parcel of land situate,lying and being in ChaLham County,
Georgia. and being all of that land including, but not limited to, building lots, common
areas. and easement rights, shown 00 that subdivision plat entitled uFinal Plat, Creekside
Parcel U, Pbase n, Richmond Hill, Bryan County, Georgi.," prepared by Jeffery Wayne
Mock, G.RL.S. No. 22992, dated December 20,2013, and recorded in PIa' Slide 652,
pages 6 and 7. Bryan County, Georgia Records.

Said property is a portion of the property conveyed to Simcoe at Creekside, LLC
pursuant to that deed from Sterling Links Holdings, LLC, dated March 28, 201 J, and
recorded in Deed Book 1094, page 331, Bryan County, Georgia records.
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ALL tlii:l~~~E~~-f#.4V\~~';i;.acts or parcels of land situate, lying and being in the City of
Richmond Hill, Bryan County, Georgia being known and designated as PARCELS T, U,
V, W, Y2, YI, COMMON 1, COMMON 2 AND COMMON 3, RICHMOND HlLL
PLANTATION, PHASE 2, as shown upon a plat entitled "A Compiled Map of
Richmond Hill Plantation, Phase 2", prepared by David A. Brunson, G.R.L.S. No. 2538,
dated August 24, 2005, and record in Plat Slide 557, page 7-9, Bryan County, Georgia
records, said plat being incorporated herein and made a part hereof by this reference,
together with any properties contiguous to the foregoing property.
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~&I1Q1jgn&->ball apply to all of the Properties until such timc as they are
amended, mddl~~~~r~~}'D~'imitedpursuant to Article III of the Declaration.

1. General. The Properties shall be used only for residential, recreational, and
related purposes (which may include. without limitation., an infomIation center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibits IIA" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration. Each Living Unit shall only be used for private residential purposes for a single
family.

2. Restricted Activities. The (oUowing activitJeJ arc prohibited within the
Properties unless cxprc5S1y authorized by. and theD subjed to such conditioos R8 may be
imposed by, the Board of Directors:

(a) Parking. Parking any vehicles on public or private streets or thoroughfares. or
parking of cODUncrcial vehicJes or equipment, mobile homes, recreationaJ vehicJes, golf carts,
boats and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than
designated parking spaces; provided, construction, service, and delivery vehicles shall be exempt
from this provision during daylight hours for such period of time as is reasonably necessary to
provide service or to make a delivery to a Living Unit or the Common Area;

(b) Animals and Pets. Raising, breeding, or keeping animals, livestock, or poultry of
any kind, except that three (3) dogs, cats, or other usual and corrunon household pets may be
permitted in a Living Unit; however, tho~e pets which are pennitted to roam free, or, in the sale
discretion of the Board, make objectionable noise, endanger the health or safety of, or constitute
a nuisance or inconvenience to the occupants of other Living Units shall be removed upon
request of the Board. If the pet owner fails to honor such request, the Board may remove the pel
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board
whenever outside the Living Unit. Pets shall be registered, licensed, and inoculated as required
by law. Notwithstanding the foregoing, no animal listed on a "dangerous breed" list shall be
permitted in any Living Unit unless (a) the animal has been certified by a professional in writing,
as to the nature, attitude and control of the animal's behavior Wld (b) tbe owner provides the
Association with a current home owners insurance policy listing the animal by breed and
description and listing the Association as an additional insured on the insurance policy.

(c) Odors and Noise. Any activity which emits foul or obooxious odors outside the
Living Unit or creates noise or other conditions which tend to disturb the peace or threaten the
safety of the occupants of other Living Units;

----_. _.__ .
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Laws. Any activity which violates local, stale, J~cn,Jif1~~'fq.r regulations;
Board ,ball/!ja1:!'3'0 obliJ~""do take enforcement action in tile event of a
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(e) I~bbies. ~~~~f~~~1~:i9i!i~f!ier activities which tend to c~~se IUl ~nclean.
unhealthy, or llntldy condlllOnJO"eXISt.outslde of enclosed structures on the Llvmg Urnt;

(f) Offensive Activities, Any noxious or offensive activity which in the reasonable
determination of the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to
persons using the Common Area or to the occupants of other Living Units;

(g) Burning. Outside burning of trash, leaves, debris, or other materials, except
during the nonnal course ofconstructing a Living Unit on a Living Unit;

(h) Loud Noises. Use or discharge of any radio, loudspeaker, hom, whistle, bell, or
other sound device so as 10 be audible to occupants of other Living Units, except alarm devices
used exclusively for security purposes;

(i) Fireworks. Use and discharge offirecrackers and other fireworks;

G) Dumping. Dumping grass clippings, leaves or other debris, petrolcum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch. stream, pond,
or lake, or elsewhere within the Properties, except that fertilizers may be applied to landscaping
on Living Units provided care is taken to minimize runoff, and Declarant may dump and bury
rocks lUld trees removed from a building site on such building site;

(k) Trasn. Accumulation of rubbish. trash, or garbage except between regular
garbage pick ups, and then only in approved containers;

(I) Drainage Interference. Obstruction or rechanneling drainage flows after location
and installlltion of drainage swales. stonn sewers, or storm drains, except that Declarant and the
Association shall have such right; provided, the exercise of such right shall not materially
diminish the value of or unreasonably interfere with the use of any Living Unit without lhe
Owner's consent;

(m) Subdivision. Subdivision of a Living Unit into two or more Living Units. or
changing thc boW\daty lines of any Living Unit after a subdivision plat including sut:h Living
Unit has been approved and Recorded, except that Declarant shall be permitted. to subdivide or
replat Living Units which it owns, or for which it obtains the consent of the Owners;
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(n) U e f Swimming, boating, use of ~j{o\\~lrhota'lii;hTdevices,fishing or

other active use ofla 4s~ds,st@~ 4r other bodi"?fllt'.l'~lIrl'l'itlJi~ ~ /ll~perties, and
Declarant., its successors and assigns, shad be permittecfand s}ia)1 have 'the exclusive dg!lt and
~em~Dt to drawwMij~~~~~ streams within ,the Properties for ,pu!J'Oses of
ungalJOn and such oth!f1;l~~(~pJaranl shall deem deslnlble. The AsSOCIation shall not
be responsible for any lo'iS:'d'arnage:' or injury to any person or property arising out of the
authoril.ed or unauthorized use of rivers, lakes, ponds, streams, or other bodies of water within or
adjacent to the Properties;

Notwithstanding Ihe toregoing, the boat ramp on Sterling Creek may be used tor launching
kayaks and canoes, but not for swimming, fishing, or launching motoriz:ed watercraft.

(0) Timeshares. Use of any Living Unit for operation of a timesharing, fraction-
sharing, or similar program whereby the right to exclusive use of the Living Unit rotates among
participants in the program on a fixed or floating time schedule over a period of years.

(p) Firearms. Discharge of fireanns; provided, tbe Board shall have no obligation to
take action to prevent or stop such discharge;

(q) Fuel Stomge. Do-site storage of gasolinc, heating, or other fuels, except that a
reasonable amount of fuel may be stored on each Living Unit [or emergency purposes and
operation of lawn mowers and similar tools or equipment, and the Association shaH be permitted
to store fuel fOI" operation of maintenance vehicles, generators, and similar equipment;

(r) Home Occupations. Any business, trade, garage sale, moving sale, rummage sale,
or similar activity, except that an Owner or occupant residing in a Living Unit may conduct
business activities within the Living Unit so long as: (i) the ex.istence or operation of the
business aetiviLy is not apparent or detectable by sight, sOWld, or smell from outside the Living
Unit; (ii) the business activity confonns to all zoning requirements for the Properties; (iii) the
business activity does not involve door-to-door solicitation of residents of the Properties; (iv) the
business activity does not. in the Board's reasonable judgment, generate a level of vehicular or
pedestrian traffic or a number of vebiclC3 being parked in the Properties which is noticeably
greater than that which is typical of Living Units in which no business activity is being
conducted.; and (v) the business activity is consistent with the residential character of the
Properties and does not constitute a nuisance, or a hazardous or offensive use. or threaten the
security or safety of other residents oftltc Properries, as may be detennined in the solc discretion
of the Board.

The tenns "business" and "trade,'l as used in this provision, shall be construed to have
their ordinary, generaUy accepted meanings and shall include, without limitation, any
occupation, work. or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee. compensation. or other fonn of consideration, regardless of whether: (i) such activity is

3
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(t) ~ Any activities which materially disturb or destroy the vegetation,
wildlife, wetlands, or air quality within the Properties or which use excessive amounts of water
or which result in Wllcasonable levels of sound or light pollution;

(u) Garage Conversions. Conversion of any carport or garage to finished .spac;e for
use as an apartment or other integral part of the living area on any Living Unit without prior
approval pursuant to Article IV;

(v) Motorized Vehicles. Operation of motorized vehicles on pathways or trails
maintained by the Association, except that golf carts may be operated on cart paths intended for
such purposes; and

(w) Consbuction. Any construction, erection, placement, or modification of any
thing, permanently or temporarily, on the outside portions of the Living Unit, whether such
portion is improved Of unimproved, except in strict compliance with the provisions of Article IV
of the Declaration. All signs, basketball goals. swing sels and similar sports and play equipment.
fences, sheds, decks, awnings, arbors or other vertical structures must be submitted fOf approval
to the ARC or as otherwise set forth under Article IV of the Declaration. At no time will dog
runs, animal pens, above groWld pools or trampolines be allowed on any home site in the
community.

(x) Irrigation. Sprinkler or irrigation systems or wells of any type which draw upon
water from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within the Properties, except that Declarant and the Association shall have the right to
draw water from such sources.

(y) Antennas. Satellite dishes, antennas, and similar devices for the transmission of
television. radio, satellite, or other signals of any kind. except that Declarant and the Association
shall have the right, without obligation, to erect or install and maintain any such appararus for the
benefit of aU or a portion of the Properties; and (i) satellite dishes designed to receive direct
broadcast satellite service which are one meter or less in dial1leter~ (ii) satellite dishes designed to
receive video programming services via multi·point distribution services which are one meter or
less in diameter or diagonal measurement; or (iii) antennas designed to receive television
broadcast signals «i), (ii), and (iii), collectively, "Pennitted Devices") shall be permitted,
provided fhat any such Permitted Device is placed in the least conspicuous location on the
Living Unit (generally being the rear yard) at which an acceptable quality signal can be received
and is not visible from the street, Common Area, or neighboring property or is screened from the
view of adjacent Living Units and the street in a manner consistent with the Cornmunity-Wide
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Standard and the standards, unless such screening Wl!easo~~t§Viclcl6t~~"~th the use of such
Permitted Device.

(z) Sign~,!iW'~~ll.,\!d,e displayed upon a Living Unit other than: (i) a sign
identifying the name 9.r..thc[{:9.fi~~1\~.~~.~der or architect during the construction of a Living
Unit; provided that said"s~~:dqb~f-iio£~'X:cced five (5) square feet in area; or (ii) a professionally
made sign identifying a Living Unit "For Sale"; provided said sign is placed only on the subject
Living Unit, does not exceed five (5) square feet In arell and is suspended on a wooden sign post,
all as approved by the Board or architectural review committee. The provisions of this paragraph
shall not apply to Declarant.

(aa) Mailboxes. No mailbo;.ces or receptacles for the delivery of newspapers or mail
shall be allowed on a Living Unit Wlless the mailbox or receptacle has been approved by the
Board or architectural review committee.

(bb) Yard Decorations. Yard ornaments, fountains, stalues, lights, artificial plants or
other pennanent outdoor decorations, lIDless approved pursuant to Article IV.

3. Use of Cart Paths and Half-Way House. The following rules and regulations shall
apply to the use of the Half-Way House, and the cart paths pcoviding access to the Sterling Creek
Boat Ramp and the Half-Way House:

(

Portions oithe cart paths pcoviding access to the Sterling Creek Boat Ramp and the Half
Way House serve the golf ccurse that adjoins C[t~ek.side at Ricrunond Hill Plantation (the "Golf
Course Tract") and is owned by Sterling Links Properties, LLC (the "Sterling Links"). The golf
cart paths arc only open during hours of operation of the golf course. Members shall obey all
rules and procedures governing the use of said golf cart paths imposed by Sterling Links,
including registration of golf carts. Members shall obey all signage indicating which golf cart
paths are to be used for ingress and egress to and from the Sterling Creek Boat Ramp and the
Half-Way House, and patrons of the golf course shall have the right of way at all times on the
golf cart paths. Members acknowledge that there are risks inherent in the use of the golf cart
paths and the Hlllf-Way House, including the risk of being struck by a golf ball, and Members
assume said risk and residents or invitees of Members asswne said risk by use of the golf cart
paths and the Half-Way Hou~e.

The access rights granted to Members does not include any access to any portion of the
Golf Course Tract, other than as indicated by signage posted on the cart paths. Access over the
golf cart paths by any means other than pedestrian, bicycle or golf cart is prohibited. Without
limiting Ole foregoing, skutebourds are not allowed on any portion of the Golf Course Tract.

Members shall not commit or allow waste to be committed on the Half-Way Hcusc and shall not
do or allow to be done on the Half-Way House anything that shall constitute a nuisance or
detract in any way from the reputation of the GolfCcwse Tract as a golf course.
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