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BY·LAWS
OF

CREEKSIDE AT RICHMOND IDLL PLANTAnON PROPERTY OWNER'S
ASSOCIAnON, INC.

Article I
Name. Principal Office. and Defioitions

1.1. Name.

The name of the: corporation is Creekside at Richmond Hill Plantation Property Owners
Association, Inc. (the II Association").

1.2. PrinciWl! Office.

The principal office of the Association shall be located in Bryan County. Georgia. The
Association may have such other offices, either within or outside the State of Georgia, as the
Board of Directors may detennine or as the affairs of the Association may require.

1.3. Definitions.
The words used in these By·Laws shall be given their nonnal, commonly Wlderstood

definitions. CapitaJized terms shall have the same meaning as sct forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Creekside at Richmond Hill
Plantation as it may be wnended (the JlDeciaration"). unless the context indicates otherwise.

Article n
Membership: Meetings. Quorum. Voting. Proxies

2.1. Membership.

The Association shall have two classes ofmembcrship, Class "A" and Class "B," as more
fully set forth in the Declaration. The provisions of the Declaration pertaining to membership
arc incorporated by this reference.

2.2. Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or at
sueh other suitable place convenient to the Members as the Board may designate.

2.3. Annual Meetings.

The first meeting of the Association, whether a regular or special meeling, shall be held
within one year after the date of incoJPOration of the Association. Meetings shall be of the
Members unless otherwise required by Georgia law or specified by the Board. Subsequent
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regular annual meetings shall be set by the Board so as to occur durinl1Sll¥(Utirtb-QWP1er of the
Association's fiscal year on a date and at a time set by the Board. Ctrm'/ f'" ": "·:>r~
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The P~esident ~~ call sJ?CiN~I~~~~~:.~~~~.?liron. it shall be tile duty ~~thc ~resident

to call a specIal meeting If so dueJ(~:~Yd'~olt:tlu;m of the Board or upon a petition sIgned by
Members representing at least 10% of the total Class "A" votes of the Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day. and hour of any mccling of the Members
shall be delivered, either personally or by mail, to each Voting Member entitled to vote at such
meeting. not less than 10 nor more than 60 days before the date of such meeting. by or at the
direction oelhe President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by .statute or these By·Laws,
the purpose or purposes for which the meeting is called shall be sl.Elted in the notice. No busmess
shall be transacted at a special meeting ex.cept as stated in the notice.

If mailed, the notice shall be deemed (0 be delivered when deposited in the United States
mail addressed to the Voting Member 01 his or her address as it appears on the Association's
records, with postage prepaid.

2.6. Waiver ofNotjcc.

Waiver of notice of a meeting of the Members shall be deemed the equivalent of proper
nolice. Any Voting Member may waive. in writing. notice of any meeting of the Members,
either before or after such meeting. Attendance at a meeling by a Voting Member shall be
deemed waiver by such Voting Member of notice of the time, date, and place thereof, unless
such Voting Member spcl;:ificaJly objects to lack of proper notice at the time the meeting is called
to order. Attendance at a special meeting also sball be deemed waiver of notice of all business
transacted at such meeting unless an objection on the basis of lack of proper notice is raised
before the business is put to a vole.

2.7. AdjQurnment of Meetings.

If any meeting of thc Association cannot be held because a quorum is nol present, a
majority of the Members who are present at such meeting may adjown the meeting to a dale not
less than 5 nor more than 30 days from the date the original meeting was called. At the
reconvened meeting, if a quorwn is present, any business may be transacted which might have
been tcallsacted at the meeting originaUy called. (f a time and place for reconvening the meeting
is not fixed by those in attendance at the original meeting or if for any reasun a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening tbe
meeting shall be given to Members in the manner prescribed for regular meetings.

Members present al a duly called or held meeting at which a quorum is prescnt may
continue to do business unlil adjournment, notwithstanding the withdrawal of enough Members
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to leave less t~an a quoru~. provided that any action taken is approv<ttBg~~~~~tUority of
the votes requIred to constitute a ~uorum. .". ,.. ,t.'
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m~oi.r.c:,~.~:':';i:E
The voting rights of the Nfer£.'&~ffSlian:W·as~S~tt forth in the Declaration and in tbese By­

Laws, and such voting rights provisions' are'specfJically incorporated by this reference.

2.9. ~.

On any matter as to which a Member is entitled personally to cast the vote for his or her
Lot, such vott may be cast in person or by proxy, subject to the limitations of Georgia law
relating to the use of general prox.ies and subject to any specific provision to the contrary in the
Declaralion or lhese By-Laws.

Every proxy shall be in writing specifying the Lot for which it is given. signed by the
Member or his or her duly authorized attorney-in-fact.. dated. and filed with the Secretary of the
Association prior to the meeting for which it is to be effective. Unless otherwise specifically
provided in the proxy. a proxy shall be presumed to cover all votes which the Member giving
such proxy is entitled to cast, and in the event of any conflict between two or more proxies
purporting to cover the same voting rights, the later dated proxy shall prevail, or ifdated as of thc
same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Lot for which it was given. (b) receipt by Lhe Secretary ofa written notice of re....ocation of
the proxy or of the death or judicially declared incompetence of a Member wbo is a natural
person, or (c) 11 months from the date of the proxy. unless a shorter period is specified in the
proxy.

2.10. M!lim:i!Y.

As used in these By-laws, the term I'majority" shall mean those ....otes. Owners, or
other group as the context may indicate totaling more than 50% of the total eligible number.

2.11. Quonun.

Except as otherwise provided in these By-Laws or in the Declaration., the presence of
Members representing a majority of the total Class"A" votes in the Association shall constitute a
quorum at all Association meetings.

In the absence of a quorum at a meeting, the Mcmbers entitled to vote at such
meeting shall have the power to adjourn the meeting 00 another time within thirty (30) days after
the adjourned meeting by announcing the time and place of the following meeting at the

\ adjourned meeting, and the subsequent meeting will be subject to the initial notice requirements
and the notice must state that the subsequent meeting is being held due to lack of quorum, The
quolU1ll requiremenl for the sub,equent meeting shall be one-half (112) of the quorum

J
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requirement for the adjourned meeting. The reducing quo@tB~ may take place a
second and third timc.f0F;, sybsequlWt-rqeetings (reducing l~y..rfiftY-perCl~nlJ(50%) e~ch lime
,uhjecl to the minimurr1qllOnim reqwr~n7 referred to 1'lll~tr")~~f(jd<;!\,~I~PR\ice requuements
and time periods in~'Daragraph are complied with. At the 't}'uri:l sutli. 'ri'ieetiH.g. no mmlmum

hall be
ljU(!~"1!_._ fW,;<;

quorum S requlr~ ..!':f!H:cr: .. ~~ b:!.~,~-
'!.I~K Of ~l.if'rff""'; :·!,:.r~~

2.12. CODd~~{dlK:1~fi;'&s'

Tbe President shall preside over all meetings of the Association, and the Secretary
sball keep the minutes of the meetings and record in a minute book aU resolutions adopted and
all other transactions occurring at such meetings.

2.J3. Action Without a Meeting.

Any action required or permitted by law to be taken at a meeting of the Members may
be laken without a meeting, without prior notice and without a vote if written consent
specifically authorizing the proposed aclion is signed by the Members holding at least the
minimum number of votes necessary to authorize such action at a meeting jf all Members
entitled to vote thereon were present Such consents shall be signed within 60 days aIler receipt
of the cllrlicst dated consent. dated, and delivered to the Association. Such consents shaU be
filed with the minutes ofthc Association and shall have the same force and effect as a yote of the
Membus at a meeting. Within 10 days after receiving authorization for any action by writtcn
consent, the Secretary shall give written notice to all Members entitled to vote who did nol give
their written consent, fairly summarizing the material features of the authorized action.

Artiel.m
Board of Directors: Selection. Meetings. Powers

A. Composition and Selection.

3.1. Governing Body' Composition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom sbaU have one vote. Except with respect to d.irectors appointed by the Class "B" Member,
directors shall be Members or residents; provided, however. no Owner and resident representing
the same Lot may serve on the Board at the same time. A "resident" shall be any natural person
18 years of age or older whose principal residence is a Lot within the Properties. If a Member is
not a natural person, any officer, director, partner, or trust officer of such Member shall be
eligible to serve as a director Wlless otherwise specified by written notice to the Association
signed by such Member; provided. no Member may have more than one such representative on
the Board at a time, except in the case of directors appointed by the Class IIB" Member.
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3.2. Numbe) rfjfyctoIS. c Clf;'A~ r'-~' '~(\ :'-r{'j

The Board shaJl consist ofon~t~ ~~n directors. ~1~.,l~&JbinfS'eb1"toIl~ 3.3 and 3.5
below. ~e initial Boaift:'lSwr£~~!~~~) directors as identified in the Articles of
Incorporall.on. ..., F.~{~. r':! :::'~is.·~ dl :_~~

..,-: .. /1,.·· .. ; ':"

3.3. Directors During Class "Btl Control Period.

Directors appointed by the Class "B ll Member pursuant to Section 3.5 of these By­
Laws shaJJ be appointed by the Class "8" Member acting in its sole discretion and shall serve at
the pleasure of the Class "B" Member.

3.4. Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. Prior to each election of directors,
Lbe Board shall prescribe the opening date and the closing date of It reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a director may
file as a candidate for any position to be filled by Class "A" votes. The Board shaJl also establish
such other rules and regulations as it deems appropriate to conduct the nomination of directors in
a fair, efficient, and cost·effective manner. Nominations also may he pennittcd from the floor.

Except with respect to directors selected by the Class "B" Member, nominations tor
election to the Board may also be made by a Nominating Committee. The Nominating
Committee, ifany, shall consist of a Chairperson, who shall be a member of the Board, and three
or more Members. Members ofthc Nominating Committee shall be appointed by the Board not
less than 30 days prior to each annual meeting to serve a term of one year and Wltil thcir
successors are appointed, and such appointment shall be announced in the notice of each
election.

The Nominating Committee may make as many nominations for election lo lhe Board as
it shall. in its discretion. determine. In making its nominations, the Nominating Committing
shall use rensonable efforts to nominate candidates representing the diversity which exists within
the pool of potential candidates.

Each candidate shall be given a reasonable,. uniform opportunity to communicate his or
her qualifications to the Members and Members and to so~cit votes.

(b) Election Procedures. Each Voting Member may cast all voles assigned to the
Lots which it represents for each position to be filled from the slate 0 f candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest nwnber of votes
shall be elected.
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Except as these By-Laws may otherwise specifically provide, eIt;'CtJo'ri ofdlrtclOt5' shall

take place at the Association's annUl!l1~No.twithstanding any olher provision of these By·
L - f\C~C:r.r." IT, Ci'O,,!:

aws. -Lc.~ll:.;~~/f.·.~.;::.~:: :~~;..:.

(a) Within 90 days after the time that Class "A" Members other than Buildcl'3 own
50% of the Lots penniUed by the development plan for the property described in Exhibits"A"
and liB" of the Declaration, or whenever the Class "B" Member earlier detennines, the Board
shall be increased to five directors. The President sha.1l call for an election by which the
Members shall be entitled to elect two of the five directors. The remaining three directors shall
be appointees of the Class 'IB" Member. Directors elected by the Members shall not be subject
(0 removal by the Class "8" Member and shall be elected for a term of two years or until the
happening of the event described in subsection (c) below, whichever is shorter. Lf such directors'
terms expire prior to the happening of the event described in subsection (c) below, successors
shall be elected for a like tenn.

(c) Within 90 days after tennination of the Class "B" Control Period, the President
shall call for an election by which the Members shall be entitled to elect three of the five
directors. The remaining two directors shall be appointees of the Class "B" Member. Directors
elected by the Members shall not be subject to removal by the Class "B" Member and shall serve
until the first annual meeting following the tennination of the Class "B" Cootrol Period. If such
annual meeting is scheduled fo occur within 90 days after tennination of the Class "8" Control
Period, this subsection shall not apply i:IJ1d directors shall be elected in accordance with
subsection (d) below.

(d) Not later than the first annual meeting after the tcnnination of tbe Class "Btl
Control Period, the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by the Members. Three directors shall serve a lenn of two years and
three directors shall serve a term of one year, as such directors detennine among themselves.

Until tennination of the Class "B" membership, the Class "B" Member shall be entitled to
appoint one director. Upon tennination of the Class liB" membership, the director elected by the
Class "B" Member shall resign and the remaining directors shall be entitled to appoint a director
to serve until the next annual meeting, al which time the Members shall be entitled. to elect a
director to fill such position. Such director shall be elected for a term of two years.

Upon expiration of the term of office of each director elected by the Members, Members
entitled to elect such director shall be entitled to elect a successor to serve a tenn of two years.
Directors elected by the Members shalt hold office until their respective successors bave been
elected. Each director's tcnn of office shall be limited to three consccutive terms.

3.6. Director Training.

AU directors sball complete, prior to commencing service on the Board and on an
ongoing basis thereafter, such training requirements as the Board may establish.
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3.7. Removal of Directors and Vacancies.

(r}fI ~nOl~ 1#__ ,'11(;-
Any director elected b:tl t6~1t1:~G:ttf#',~Y:Qeremoved, with or without C3U!:'lC. by the vote

of Members holding a majority ofThe'Vctcs'.erttitled to be cast for the election of such director.
Any director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upon removal of a director. a successor shall be elected by the Members.

Any director dccted by the Members who has three consecutive unexcused absences
from Board meetings, or who is more than 30 days delinquent (or is the representative of a
Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by ft majority of the directors present at a regular or special
meeting at which a quonun is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability. or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next iiIlnual meeting, ut which time
the Members entitled to fiB such directorship may elect a successor for the remainder of the
term.

This Section shaH not apply to dircctors appointed by the Class ~Bn Member nor to any
director serving as Declarant's representative. The Class "B" Member or Declarant shall be
entitled to appoint a successor to fill any vacancy on the Board resulting from the death.
disability, or resignation of a director appointed by Or elected as a reprcstntative of the elas::; "B"
Member or Declarant.

B. Meetings.

3.8. Organizational Meeting::;.

The first meeting of the Board lQIIowing each annual meeting of the Members shall be
held within 10 days thereafter at such time and place as the Board shall fix.

3.9. Regular Meetings.

Regular meetings of the Board may be held at such time and place as a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter.

3.10. Special Meetings.

Special meetings of the Board shall be held whcn called by written notice signed by the
Prtsidcnt or Vice President or by any lWO direclors.
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(a) Notices ~glHiQ If-eetin!i(llhall specify the time and placc of Ilie meeting
and. in the case of a special m~vv.j~b;te31.TDrof.~cia1 business to be considered. The
notice shall be given to each dtt~qW:$Y~«i;:.:p~rsonal delivery; (ii) first class mail, postage
prepaid; (iii) telephone communication, either directly to the director or [0 a person at the
director's office or home who would reasonably be expected to communicate such notice
promptly to the director; or (iv) facsimile. computer, fiberoptics, or other electronic
communication device, with confumation of transmission.

All such notices shall be given at the director's telephone number, fax number, electronic mail
address, or sent to the director's address as shown in the records of the Association. Notices sent
by first class mail shall be deposited into a United Stales mailbox at least five business days
before the date set for the meeting. Notices given by personal delivery, telephone, or otht::r
device shall be delivered or transmiued at least 72 hours before the time set for the meeting.

(b) Transactions ofany Board meeting, however called and noticed or wherever held,
shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a
quorum is present, and (ii) either before or after Ute meeting each director not present signs a
written waiver of notice. a consent to bolding the meeting, or an approval of the minutes. The
waiver of notice Or consent need not specify the pwpose of the meeting. Notice of a meeting
also shall be deemed given 10 any director who attends the meeting without protesting before or
at its commencement about the lack of adequate notice.

3.l2. Quorum of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the
transaction ofbusincss, and lhe votes of a majority of the directors present at a meeting at which
a quorum is present shall constitute the decision of Ibc Board. unless otherwise specifically
provided in these By.Laws or the Declaration. A meeting at which a quorum is initially prescnt
may continue to transact business, notwithstanding the withdrawal of directors, if any action
taken is approved by at least a majority of the required quorum for thot meeting. If any Board
meeting cannot be held because a quorum is not present, a majority of the direclors present at
such meeting may adjourn the meeting to a date not less than 5 nor more than 30 days from the
date of the original meeting. At the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted witbout
further notice.

3.13. Conduct of Meetings.

The President sball preside over all meetings of the Board. and the Secretary shall kccp a
minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring al such meetings.
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3.14. Open Meetings: Executive Session. CLE!?~ /..: .'n.-'r~i·~

(aJ Except in Jh.?c~cncy. Q~J~f Board mJ!IJIIgP./iMl b8:'P/iSt<i1l.at least 48
hours in advance of them~~ a co~uous place within tbe Properties which the Board
establishes for tbe posting of:~~t#~~~g.ijie Association. Notice of any meeting at ~hich
assessments are to be establishe<hShaItState mat 'fact and the nature of the assessment Subject to
the provisions ofsubsection (b), all Board meetings shall be open to all Members and, if required
by Jaw, all Owners; but attendees other than directors may not participate in any discussion or
deliberation unless a director requests that they be granted permission to speak. In such case, I.be
President may limit the time any such individual may speak.

(b) Notwithstanding the above. the President may adjourn any meeting of the Board
and reconvene in executive session, and may exclude persons other than directors, to discuss
matters of a sensitive nature. such as pending or threatened litigation, personnel matters, etc.

3.15. Act jon Without a Formal Meeting.

Any action to be taken at a meeting of the directors or any action that may be taken at a
meeting of Ute directors may be taken without a meeting if a consent in writing, setting forth the
action so taken, is signed by a11 of the directors, and such consent shall have the same force and
etTect as a unanimous vote.

C. Powers and Duties.

3.16. Powers.

The Board shall have all of the powers and duties nece::;sary for the adrninistrati<m of the
Association's affairs and for performing all responsibilities and exercising all rights of the
Association as set forth in the Governing Documents, and as provided by law. The Board may
do or cause to be done on behalf of the Association all acts and things except those which the
Governing Documents or Georgia law require to be done and exercised exclusively by the
Members or the membership generally.

3.17. Duties.

Duties of the Board shall include, williout limitation;

(a) preparing (or contracting for or delegating the preparation of) IUld adopting, in
accordance with the Declaration, an annual budget and establishing each Owner's share of the
Common EKpenses;

(b) levying and coJle<;ting such assessments from the Owners,

(c) preparing such budgets and keeping such records as may be required by any
Recorded Covenant to Share Costs;

9



(d) providing for the op~ration, care, u'pkee~, and mffl!~A'if1.\'R,,~~ yhe Area of
Common Responsibility consistent WIth the Commumty-Wldc Stan~~::{r,!' ?'ri~::':~~_

(e) designating, ljiJin#,3and ~@g personne!O/ll'9~!f'l'Tl' 1'1,~ I'ft.'lYL out the
Association's rights and responsibilities and where appropriate, provl(lmg for cohip'tilsation of
such pers~nnel and for thc'P'ili.t.l~~¢:fq~.:~PPlies, and materials to be used by such
personnel m the perfonnance af~~Uf4.~~lf~.:'~';;'~I.'i:'

".-(I'-\'~ :'~.':' .. '! ,- 1

(f) depositing all funds received on behalf of the Association in a bank depository
which it shall approve, and using such fUnds to operale the Association; provided, any reserve
funds may be deposited, in the Board's business judgment, in depositories other than banks;

(g) making and amending usc restrictions and rules in accordance with Lhe
Declaration;

(h) opening bank accounts on behalf of the Association and designating the
signatories required;

(i) making or contracting for the making of repairs, additions, and improvements to
or alterations of the Common Area in accordance with the Declaration and these By-Laws;

(j) enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association; provided, the Association's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

(k)
provided in
appropriate;

(I)

(m)
expenditures;

obtaining and carrying property and liability insurance and fidelity bonds, as
the Declaration, paying the cost thereof, and filing and adjusting claims, as

paying the cost of all services rendered on behalf of the Association;

keeping books with detailed accounts of the Association's receipts and

(n) making available to any prospt:ctive purchaser of a. Lot, any Owner, and ilie
holders, insurers, and guarantors of any Mortgage on any Lot, current copies of the Governing
Documents and all other books, records, and financial statements of the Association as provided
in Section 6.4;

(0) pennitting utility suppliers to use portions of the Conunon Area reasonably
necessary to the ongoing development or operation of the Properties;

(P) indemnifying a director, officer, or committee member, or fonner director,
officer, or committee member of the Association to the extent such indemnity is required by
Georgia law, the Articles of Incorporation, or the Declaration; and

(q) performing the responsibilities of the Association pursuant to any Recorded
Covenant to Share Costs.
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Directors shall J,[ ~Jive an9 ~~bl:nsation froJPIH.Mtts'rlti.8iirla-oBlacting as such.
Any director may be.m~~ fO~r?Fpenses incurred on behalf of the Association upon
approval of a majorityor·tlf2~ -~ecti:ns:--NOlhingherein shall prohibit the Association from
compensating a director, ·b~~w.}Y:,e){~1f"i,y;tffYlhich II director is affiliated, for services or supplies
furnished 10 the Association in a capacity other than as a director pursuant to a contract or
agreement with the Association, provided that :mch director's interest was made known to the
Board prior to entering into such contract and such contract was approved by a majority of the
Board. excluding the interested director.

3.19. Right of Class "B" Member to Disapprove Actions.

So long as the Class "B" membc.ship exists, the Class "B" Member shall have a right to
disapprove any action, policy, or program of the Association, the Board.. and any committee
which, in the sale judgment of the Class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfcre with development or
construction of any portion of the Properties, or diminish the level of services being provided by
the Association.

(a) Notice. TIle Class "B" Member shall be given written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to Board meetings with Sections 3.9, 3.10, and 3.11, and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting; and

(b) OpPOrtunity to be I·Ieard. The Class "B" Member shall be given the opportunity
at any such mceting to join in or to have its representatives or agents join in discussion from the
floor of any prospective action, poHcy, or program which would be subject to the right of
disapproval set forth herein.

No action, policy, or program subject to thc right of disapproval set forth herein shall
become effective or be implemented until and W1less the requirements of subsections (a) and (b)
"bove have been met.

The Class Han Member, its representatives or agents shall make its concerns, thoughts,
and suggestions known to the Board and/or the members of the subject committee. The Class
"B" Member, acting through any officer or director, agent or authorized representative, may
exercise its right to disapprove at any time within 10 days following the meeting at which such
action was proposed or, in the case of any action taken by \\'ritten consent in lieu of a meeting, at
any time within 10 days following receipt of writtcn notice 0 f the proposed action. This right to
disapprove may be uset.! to block proposed actions but shall not include a right to require any
action or counteraction on behalf of any committee, the Board, or the Association. The Class
!lBIi Member shall not use its right to disapprove to reduce the level of services which the
Association is obligated to provide or to prevent capital repairs OT any expenditure required to
comply with applicable laws and regulations.
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The Board m.~ ~nll>@y for t@:~~~i.tion a proli!J'lli0ool 'I'ir"l\\i'llY.nh~gent or agents at
such compensation as the Board may establish, to perfonn sucWauttes nHd"-scrHces as the Board
shall authorize. The'1JtW~~....delegge..suclLpowers as are necessary to perform the manager's
assigned duties, but shalt:,npf·titit¢~el~_bUcr~making authority. Declarant or its affiliate may be
employed as managing ag~hi'\)i'£riiihager.

The Board may delegate;: to one of its members the authority to act on the Boardfs behalf
on all matters relating to the duties of the managing agent or manager, if any, which might arise
between Board meetings.

The Association shall not be bound. either directly or indirectly, by any management
contract executed during the Class "B" Control Period unless such contract contains a right of
tennination exercisable by the Association, with or without cause and without penalty, at any
time after tennination of the Class "B" Control Period upon not more than 90 days' written
notic!:.

3.21. Accounts and Reports.

Thc following management standards of performance shall be followed unless the Board
by resolution specifical1y detennincs otherwise:

(a) accrual accounting, as defmcd by generally accepted accounting principles, shall
be employed;

(b) accounting and controls should conform to generally accepted accounting
principles;

(c) cash accounts of the Association shall not be conuningled with any other
accounts;

(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether in lhe
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any trung of value
received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any firm
providing goods or services 10 the Association shall be disclosed promptly to the Board; iUld

(0 an annual report consisting of at leost the following shall be made available to all
Members within 120 days after the close of the fiscal year: (i) a balance sheel; (ii) an operating
(income) statement; and (iii) a statement of changes in financial position for the fiscal year.
Such annual report shaU be prepared on an audited, reviewed, or compiled basis, as the Board
determines, by an independent public accountant; provided. upon written request of any holder,
guarantor, or insurer of any fu~1 Mortgage on a Lot, the Association shall provide an audited
financial statement.
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3.22. Borrowing. CLF.f;1; 1'." ;'"':"'~T:"

The Association sUIf.Jvc the gdiJ Ii, borrow m<®l; tJ1lt/31I~ 1~IP~se;provided,
the Board shall obtain~i9!l~mb~~"P.proval in the same manner ~s pI.oviaC<i10 Section 8.3
of the Declaration for S~~~l~!':l~~}hhe proposed borrowmg IS for the purpose of
making discretionary capit8I':unpr"ogem.eb:.tS' bhd the total amount of such borrowing. together
with all other debt incurred within the pr~vious 12-month period, exceeds or would ex:ceed 10%
or the Association's budgeted gross expenses [or that fiscal year.

3.23. Right To Contract.

The Association shall have the right to contrc1ct with any Person for the perfonnance of
various duties and functions. This right shall include, without limitation. the right to cnter into
common management, operational, or other agreements with trusts, condominiums, cooperatives,
or neighborhood and other owners or residents associations, within and outside the Properties.
Any common management agreement shltU require the consent of a majority of the Board.

3.24. Enforcement.

The Assoc;iation shall have thc power, as provided in the Declaration, to impose sanctions
for any violation of the Governing Documents. To the extent specifically required by the
Declaration, the Board shall comply with the following procedures prior to imposition of
sanctions:

(a) Notice. The Board or its delegate shall serve the alleged violator with written
notice describing (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed,
(iii) a period of not less than 10 days within which the alleged violator may present a written
request for a hearing to the Board or the Covenants Committee, if one has been appointed
pursuant to Article V; and (iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within 10 days of the notice. ff a timely
request for a hearing is not made, the sanction slated in the notice shall be imposed; provided the
Board or the Covenants Committee may, but shall not be obligated to, suspend any proposed
sanction if the violation is cured within the 10·dny period. Such suspension shall not constitute a
waiver of the right to sanction future violations of the same or other provisions and rules by any
Person.

(b) Hearing. If a bearing is requested within the allotted IO-day period, lbe bearing
shall be held before the Covenants Committee, or if none has been appointed, thcn before the
Board in executive session. The alleged viola1or shall be afforded a reasonable opportunity to be
heard. Prior to the effectiveness of any S8Jletion hereunder, proof of proper notice shall Ix:
placed in the minutes of the meeting. Such proof shall be deemed adequate if a eopy of the
notice, together with a statement of the date and manner of delivery, is entered by the officer,
director, or agent who delivered such notice. The nolice requirement shall be deemed satisfied if
the alleged violator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement oCthe results of the hearing and the sanction, if any, imposed.
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( (cJ Appeal. Following a heoting before the Cov.eJ!!«~I,!;\>\lII1l~It~, the violator shall
have the right to appe,V ~~ decision to the Board. To ext,;c~ttse' this Hgnr.:a written notice of
appeal must be receiJ:li <6jJthe ~iai(Jn's manager.l!W:i~1l"1'4orpj.~ff.tfl'S' within 10 days
after the hearing dat£>""

('f·" DMI< n__PM'f

(d) AdditiOh!~~~~~~t~ Notwilbstanding anything to the contrary in this
Article, the Board may elect ¥6 leiubrce any provision of the Governing Documents by self-help
(specifically including, but not limited to. towing vehicles that violate parking rules) or,
following compliance with lhe dispute resolution procedures set forth in Article XlV of the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or 10 recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. rn any roch action, to the maximwn exte.nt permissible, the Owner or occupant
responsible for the violation of whieh abatement is sought shall pay all costs, including
reasonable attorneys' fees actually incurred. Any entry onto a Lot for purposes of exercising tllis
power of self·help shall not be deemed as trespass.

3.25. Rules of Cooduct.

The Board may require each director, as a condition of service, to sign and comply with a
wriUen set of ethical guidelines which govern the actions of the Board members and officers,

326. Board Standards.

While conducting the Association's business affairs, the Board shall be protected by the
business judgment rule. The business judgment rule protects a director from pcrsonalliabiJity SO
long as the party claiming liability does not prove that the director failed to: (a) serve in a manner
the director believes to be in the best interests of the Association and the Members; (b) serve in
good faith; or (c) act with such care as an ordinarily prudent person in a like position would use
Wlder similar circumstances.

In fulfilling its governance responsibilities, the Board's ~ctions shall be governed and
tested by the rule of reasonableness. The Board shall ex.ercise its power in a fair and
nondiscriminatory manner and sball adhere to the procedures e.slablished in the Governing
Documents.

Operational standards of the Board and any committee appointed by the Board shall be
the requirements set forth in the Governing Documents or the minimum standards which
Declarant, the Board, and the Architectural Review Committee may establish. Such standard
shall, in all cases, meet or exceed the standards set by Declarant and the Board during the Class
"B" membership. Operational standards may evolve as tbe needs and demands oflhe Properties
change.

3.27. Annual PerfOIDlance Review.

The Board shall have the authority to poll the membership annually in order to obtain the
Owners' and/or residents' evaluation Wld feedback regarding the Board's administration of the
Association's affairs and the performance of its duties and responsibilities during the prior year.

14
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The Board may create and deliver (or contract for the crea~biiPJhd·fd£ti\.e"rfbf)questionnaires.

surveys, opimon poll~ lop'!JY oth'l!) ~<1f'W designed ~1,litil/ff.db~~k,1'!'R<"ommen~ to the
Owners and residents wiihiii the Propcmcs via first class m~n. ThX, ~le1:t.rorH~ mail, web sites.
intranet, telephone, vi""~ggsn:-iJIDY o~mtmedium which the Board, in its: discretion, sclecls after
evaluating the cost. t~i~~F~~{~:9f use, accessibility, and likelihood of response. The
Board may utilize the resuhs·'Of.'such review and feedback to increase its responsiveness to the
desircs of the Owners and residents in its future decision-making and in its administration and
operation of the Association.

Article IV

!!!!!ill!

The officers of the Association shall be a President., Vice President. Secretary. and
Treasurer. The President and Secretary shall be elected from among Board members; other
officers may, bur need not be Board members. The Board may appoint such other officers.
including one or more Assistant Secretaries and one or more Assistant Treasurers, as it shall
deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

4.2. Election and Term ofOffice.

The Board shall elect the Association's officers at the first Board meeting following each
annual meeting of the Members, to serve until their successors arc elccted.

4.3. Removal and Vacancies.

'The Board may remove any officer whenever in its judgment the best interests of the
Association will be served, and may fill any vacancy in any office arising because of death,
resignation, removal, or olhc['\.\lise, for the unexpired portion of the term.

4.4. Powers and Duties.

The Association's officers shall each have such powers and duties as generally pertain to
their respective offices, as well as such powers BOd duties as may specifically be conferred or
imposed by the Board. The President shall be the chief executive officer of the Association. The
Treasurer shall have primary responsibility for preparation of the budget as provided. for in the
Declaration and may delegate all or part of the preparation and notification duties to a finance
committee, management agent, or both.
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4,5. Resignation CLEPK n:~ ,,"::,,>~,'~3

II 23 0539 lOlL lA/I II, n~
Any oftirer may resign at any time by giving written nofi~e'ro tne jj~,j?d, fiKe President,

or the Secr~tary. SU~h rc'SiSb~[~~~~~~~n. Lhe dat~ of the rcc~ipt of such notice or at
any later tlffie specrfied ilier~~~~r.uriJ.e.~s:._o,thcrwlsc speCified thcrem, acceptance of such
resignalion shall not be necessary 't6 Im81le"it effective.

4.6. Agreements, Contracts, Deeds. Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by at least two officers or by such other person or persons as may be
designated by Board resolution.

4.7. Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.19.

Article V
Committees

5.1. General.

The Board may appoint such committees as it deems appropriate to perfonn such tasks
and to serve for such periods (subject to Section 5.4) as the Board may designate by resolution,
Each committee shall operate in accordance with the teons of such resolution.

5.2. Covenants Committee.

In addition to any other connninees which the Board may establish pursuant to Section
5.1. the Board may appoint a Covenants Committee consisting of at least three and no more than
seven Members. Acting in accordance with the provisions of the Declaration, these By-Laws.
and resolutions the Board may adopt, the Covenants Committee, if established, shall be the
bearing tribunal of the Association and shall conduct all hearings held pursuant to Section 3.25
of these By-Laws.

5.3. Tenn of Service.

In order to maximize the participation of all Owners and reiSidents within the Properties,
service on all committees shall rotate on a regular, two-year basis.

SA. Limitalioo on Powers,

The Board shall have the right to disapprove or veto any conunittee decision or action.
Notwithstanding any provision to the contrary. conunittees shall not have the authority to
contractuaUy bind the Association or to commit the Association financially.
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6.1. )!l6m¥qar..._PfdT. _
I'lf\OECr.,\ (i, Ci: ..1'I:I-:

I [P.!I. ('I' ql~·tr'l" ("j" T •

The Assotiatlon!s;.nS<;ilr;year shall be the calendar year unless the Board estabhshes a
different fiscal year by resolution.

6.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules o/Order (current edition)
shall govern the conduct of Association proceedings when not in conflict with Georgia law or the
Governing Documents.

6.3. Conflicts.

If there are conflicts among the provisions of Georgia law, the Articles of Incorporation.
the Declaration, Wid these By-Laws, the provisions of Georgia law, the Declaration, the Articles
of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available
for inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any
Member, or the duly appointed representative of any ofthe foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Lot: the Governing Documents, the
membership register, books of accoWlt. and the minutes of meetings of the Members, the Board.,
and cOllUTIittees. The Board shall provide for such inspection to take place at the Association's
office or at such other place within the Properties as the Board shall designate.

(b) Rules for Inspection. The Board shal! establish rules with respect to:

(i) notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be made~

(iii) payment of the cost of reproducing documents requested.

(c) Insocction by Directors. Every director shall have the absolute right at
any reasonable time to inspect 1111 books, records, and documents of the Association and the
physical properties owned or controlled by the Association. The right of inspection by a director
includes the right to make a copy of relevant documents at the Association's expense.

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other eormnunications under the Declaration or these By-Laws

17



(

shall be in writing and shall be deemed to have been duly gi~,,¥~~~I\-¢Wlff'i,rsonalIYor if sent
by United Slates mail, first class postage prepaid:

I ) 23 05 L. I 101\ J~N II. PM I?: 05
Ca) ~t to a Memocr or Voting Member, at the address wnich the Member or

Voting ~ember has d~,~~in .~~~ and filed with the Sec~etary or, if no such address has
been desJgnated, at th~~_1t.~S}0!Ul:~~f¥:?~~~uchMember or Votmg Member;

r.l:;·:_\~ :-:":', '. ..... •
(b) if to the Association. the Board, or the managing agent, at the principal

office of the Association or the managing agent or at such other address as shall be designated by
notice in writing to the Members pursuant to this Section; or

(c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment

(a) By Class liB" Member. Prior to the conveyance of the first Lot by
Declarant to a Person other than a Builder. the Class "B" Member may unilaterally amend lhese
By-Laws. Thereafter, the Class "B" Member may unilaterally amend these By-Laws at any time
and from time to time if such amendment is necessary (i) to bring any provision into compliance
with any applicable governmental statute. rule, or regulation, or judicial detennination; (ii) to
enable any reputable title insurance company to issue title insurance coverage on the Lots; or (iii)
to enable any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on the Lotsj
provided. however. any such amendment shall not adversely affect the title to any Lot unless the
Owner shall consent thereto in writing. So long as the Class lOB" membership eXists, the Class
"B" Member may unilaterally amend these By-Laws for any other purpose. provided the
amendment has no material adverse effect upon the rights of greater than two percent of the
Members.

(b) By Members Generally. Except as provided above, these By-Laws may
be amended only by the affumative vote or written consent, or any combination thereof, of
Members representing 51% ofthe total Class "A" votes in the Association, and the consent of the
Class "B" Member, if such exists. Notwithstanding the above. the percentage of votes necessary
to amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

(c) Validity and Effectiye pate of Amendments. Amendments to these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove. revoke, or modify any right or privilege of Declarant
or the Class "B" Member witb.out the written consent of Declarant, the Class "B" Member. or tht
assignee of such right or privilege.
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CERTIFICAnON

~8V::lK/J~'M'..r: _

1_(lR~~~lI~~l~¢rdo hereby certify:
"'r'~' .. " r,::",' i. . _

That I am the duly elected and acting Secretary of Creekside at Richmond Hill
Plantation Property Owners Association, Inc., 8 Georgia corporation;

That the foregoing By·Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Direc'ors thereof held on the.to::. dayo~"WZ SO ,If
20!4.

IN WITNESS WHEREOF,! have hereun'o suhscribed my name and affixed the
seal ofsaid Association this ~'aay of~aY"'''l •2014.
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